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may other employers conduct background checks 
on applicants or employees and what is the require- 
ment to notify applicants or employees? 

What is a covered position for purposes of WAC 357- 
19-183? 

For purposes of WAC 357-19-183, what information is 
considered in a background check conducted by 
DSHS and what are the results of the background 
check used for? 

For purposes of WAC 357-19-183, must an employee 
and/or applicant authorize the secretary of the 
department of social and health services or designee 
to conduct a background check and what happens if 
the employee or applicant does not provide authori- 
zation? 

What happens when a permanent DSHS employee is 
disqualified because of a background check? 

What are the responsibilities of the secretary of the 
DSHS in carrying out the requirement to conduct 
background checks? 

Does a permanent employee of DSHS who is disquali- 
fied from a covered position as a result of a back- 
ground check have the right to request a review of 
the disqualification? 

What is a seasonal appointment? 

Does chapter 357-16 WAC apply to seasonal appoint- 
ments? 

Do employees appointed to seasonal appointments serve 
a probationary period and gain permanent status? 

What provisions govern the layoff of employees from 
seasonal appointments? 

May a permanent WGS employee accept an acting 
Washington management service (WMS) appoint- 
ment and what notices must the employee and 
employer provide each other when an employee 
accepts the acting appointment? 

What return rights must an employer provide to a per- 
manent WGS employee who accepts an acting 
WMS appointment? 

Can an employee receive consecutive general govern- 
ment nonpermanent appointments? 

What notices must employees and their employers pro- 
vide each other when an employee accepts a non- 
permanent appointment? 

What return rights must an employer provide to a per- 
manent employee who accepts a nonpermanent 
appointment? 

To be eligible for reemployment following disability 
separation under WAC 357-19-465 what must the 
employee do? 


DISPOSITION OF SECTIONS FORMERLY 


CODIFIED IN THIS CHAPTER 


When is an employee appointed to a position with per- 
manent status? [Statutory Authority: Chapter 41.06 
RCW. 05-01-206, § 357-19-190, filed 12/21/04, effec- 
tive 7/1/05.] Repealed by 05-12-085, filed 5/27/05, 
effective 7/1/05. Statutory Authority: Chapter 41.06 
RCW. 
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357-19-025 


WAC 357-19-025 When must an employee serve a 
trial service period? A permanent employee must serve a 
trial service period upon promotional appointment to a posi- 
tion in a class in which the employee has not held permanent 
status. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, 8 357-19-025, filed 


5/27/05, effective 7/1/05; 05-01-206, § 357-19-025, filed 12/21/04, effective 
7/1/05.] 


WAC 357-19-030 When may an employee be 
required to serve a trial service period? A permanent 
employee who transfers, voluntarily demotes, is elevated, or 
Is reverted to a position may be required by the employer to 
serve a trial service period in accordance with the employer's 
policy per WAC 357-19-090. (See WAC 357-46-110 for 
information on when an employee may be required to serve a 
transition review period.) 

[Statutory Authority: Chapter 41.06 RCW. 05-19-009, 8 357-19-030, filed 


9/8/05, effective 10/10/05; 05-01-206, 8 357-19-030, filed 12/21/04, effec- 
tive 7/1/05.] 


WAC 357-19-035 When is a trial service period not 
allowed for an employee who is reverted to a position? 
Employers are not allowed to require a trial service period 
when an employee is being reverted to a comparable position 
with the same job duties as the position in which the 
employee last held permanent status. The employer deter- 
mines the comparability of the position. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-009, 8 357-19-035, filed 
9/8/05, effective 10/10/05.] 


WAC 357-19-080 What happens if a permanent 
employee accepts a nonpermanent appointment during a 
trial service period? If a permanent employee accepts a 
nonpermanent appointment during a trial service period and 
the employer has agreed to return the employee to a position 
at the conclusion of the nonpermanent appointment, the 
employer may: 

(1) Suspend the trial service period and allow the 
employee to resume the trial service period when the 
employee returns from the nonpermanent appointment; 

(2) Require the trial service period to start over when the 
employee returns from the nonpermanent appointment; or 

(3) Count the time worked in the nonpermanent appoint- 
ment towards the trial service period. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, 8 357-19-080, filed 


5/27/05, effective 7/1/05; 05-01-206, § 357-19-080, filed 12/21/04, effective 
7/1/05.] 


WAC 357-19-090 Must employers have a policy on 
probationary and trial service periods? Employers must 
publish a policy on probationary and trial service periods that 
minimally addresses the employer's basis for determining 
and notifying an employee: 

(1) When a trial service period is required upon transfer, 
voluntary demotion, reversion or elevation as provided in 
WAC 357-19-030. 

(2) When a probationary or trial service period is 
extended, per WAC 357-19-045 and 357-19-060; and 

(3) When a probationary or trial service period is contin- 
ued, per WAC 357-19-070. 
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Title 357 WAC: Personnel Resources Board 


[Statutory Authority: Chapter 41.06 RCW. 05-19-009, § 357-19-090, filed 
9/8/05, effective 10/10/05; 05-01-206, § 357-19-090, filed 12/21/04, effec- 
tive 7/1/05.] 


WAC 357-19-115 To which employer and position 
would an employee revert? A permanent employee who 
does not satisfactorily complete the trial service period or a 
Washington management service (WMS) review period has 
reversion rights with the current employer at the time of 
reversion. An employee has the right to revert to a position, if 
available, in accordance with the following: 

(1) For employees reverting from trial service following 
a promotion, transfer or elevation, the employer must revert 
the employee to a vacant position, or a position filled by a 
nonpermanent appointee as defined in WAC 357-01-210, for 
which the employee satisfies competencies and other position 
requirements and which is: 

(a) Allocated to the class the employee last held perma- 
nent status in; or 

(b) If no positions are available, allocated to a class 
which has the same or lower salary range maximum. 

(2) For employees reverting from trial service following 
a voluntary demotion, the employer must revert the employee 
to a vacant position, or a position filled by a nonpermanent 
appointee as defined in WAC 357-01-210, for which the 
employee satisfies the competencies and other position 
requirements and which is allocated to a class which has the 
same or lower salary range maximum as the class from which 
the employee is reverting. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, § 357-19-115, filed 


5/27/05, effective 7/1/05; 05-01-206, § 357-19-115, filed 12/21/04, effective 
7/1/05.] 


WAC 357-19-125 What happens to a permanent 
Washington management service (WMS) employee who 
promotes, transfers or demotes to a Washington general 
service (WGS) position but fails to satisfactorily complete 
the trial service period? A permanent Washington manage- 
ment service (WMS) employee who promotes, transfers, or 
demotes to a Washington general service (WGS) position but 
fails to satisfactorily complete the trial service period has 
reversion rights in accordance with WAC 357-58-375. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-089, 8 357-19-125, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-181 When is an employee appointed to 
a position with permanent status? An appointing authority 
must make a permanent status appointment of an employee 
under the following conditions: 

(1) Upon successful completion of a probationary, trial 
service, or transition review period; 

(2) Upon reassignment of a permanent employee who is 
not in trial service status; 

(3) Upon transfer, demotion, reversion, or elevation 
when the employee is not required to serve a trial service 
period; 

(4) Upon rehire from layoff or appointment to a position 
as a layoff option when a transition review period is not 
required; 

(5) Upon the director conferring permanent status to an 
employee under remedial action provisions; and 
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(6) Upon conversion of an exempt position to the classi- 
fied service, per WAC 357-19-225, if the incumbent has been 
employed for at least an amount of time equal to the proba- 
tionary period for the class. If the incumbent has not been 
employed that long, the employee must serve a probationary 
period. The employer may count the time spent in the posi- 
tion prior to conversion towards the probationary period. 
[Statutory Authority: Chapter 41.06 RCW. 05-19-009, 8 357-19-181, filed 


9/8/05, effective 10/10/05; 05-12-085, § 357-19-181, filed 5/27/05, effective 
7/1/05.] 


WAC 357-19-183 Must DSHS conduct background 
checks on all employees in covered positions and appli- 
cants under final consideration for a covered position? (1) 
The secretary of the department of social and health services 
(DSHS) or designee must conduct background checks, which 
may include fingerprinting as authorized by statute, on all 
employees in covered positions and applicants under final 
consideration for a covered position. 

(2) The requirement for background checks must include 
the following: 

(a) Any employee seeking a covered position because of 
a layoff, reallocation, transfer, promotion or demotion. 

(b) Any applicant prior to appointment into a covered 
position, except when appointment is made on a conditional 
basis in accordance with agency procedures authorized by 
WAC 357-19-189. 

(3) Applicant means any person who has applied for 
Work or serves in a covered position, including current 
employees requesting transfer, promotion, demotion, or oth- 
erwise requesting a move to a covered position. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-097, 8 357-19-183, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-184 Besides the department of social 
and health services, may other employers conduct back- 
ground checks on applicants or employees and what is the 
requirement to notify applicants or employees? (1) 
Employers may conduct background checks on applicants 
and/or employees if required by state or federal law, or if the 
employer identifies the need for a background check to verify 
that the applicant or employee satisfies the position require- 
ments. 

(2) Employers who conduct background checks must 
develop procedures regarding how and when background 
checks will be conducted. The procedures must include noti- 
fication to applicants and/or employees if a background 
check is required. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-097, 8 357-19-184, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-185 What is a covered position for pur- 
poses of WAC 357-19-183? For purposes of WAC 357-19- 
183, a covered position 1s one in which a person will or may 
have unsupervised access to children, vulnerable adults, or 
individuals with mental illness or developmental disabilities. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-097, 8 357-19-185, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-186 For purposes of WAC 357-19-183, 
what information is considered in a background check 
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conducted by DSHS and what are the results of the back- 
ground check used for? (1) The background check informa- 
tion considered by the secretary of the DSHS will include but 
not be limited to conviction records, pending charges, and 
disciplinary board final decisions. 

(2) The results of the background check must be used 
solely for the purpose of determining the character, suitability 
and competence of the applicant and/or employee. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-097, 8 357-19-186, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-187 For purposes of WAC 357-19-183, 
must an employee and/or applicant authorize the secre- 
tary of the department of social and health services or 
designee to conduct a background check and what hap- 
pens if the employee or applicant does not provide autho- 
rization? An employee and/or applicant applying for or 
being considered to remain in a covered position must autho- 
rize the secretary of the department of social and health ser- 
vices or designee to conduct a background check which may 
include fingerprinting. 

Failure to authorize the secretary of the DSHS or desig- 
nee to conduct a background check disqualifies an employee 
or applicant from consideration for any covered position 
including their current covered position. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-097, 8 357-19-187, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-188 What happens when a permanent 
DSHS employee is disqualified because of a background 
check? (1) A permanent employee with a background check 
disqualification may be subject to any of the following 
actions in no specific order: 

(a) Voluntary demotion; 

(b) Job restructuring; 

(c) Voluntary resignation; 

(d) Job reassignment; 

(e) Nondisciplinary separation in accordance with WAC 
357-46-195; or 

(f) Disciplinary action in accordance with WAC 357-40- 
010. 

(2) An appointing authority may use the following 
interim measures while exploring the availability of actions 
(not to exceed 30 calendar days except in cases where there 
are investigations of pending charges): 

(a) Voluntary use of accrued vacation, exchange, and/or 
compensatory time; 

(b) Authorized leave without pay, if there is no paid 
leave available, or if the employee chooses not to use paid 
leave; and/or 

(c) Reassignment to another work location. 

(d) When considering the above actions, the agency will 
consider the least restrictive means necessary to prevent 
unsupervised access. 

(3) Before a permanent employee may be separated due 
to a background check disqualification, the search for a non- 
covered position will occur over a period of thirty calendar 
days. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-097, 8 357-19-188, filed 
5/27/05, effective 7/1/05.] 
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WAC 357-19-189 What are the responsibilities of the 
secretary of the DSHS in carrying out the requirement to 
conduct background checks? (1) In order to implement the 
requirements of WAC 357-19-183, the secretary ofthe DSHS 
or designee must: 

(a) Notify employees and applicants that a background 
check is required for covered positions; 

(b) Develop procedures specifying when employees and 
applicants may be hired on a conditional basis pending the 
results of a background check; and 

(c) Develop policies and procedures pertaining to back- 
ground checks. 

(2) Information contained in background checks must be 
used solely for the purpose of determining the character, suit- 
ability and competence of the applicant and/or employee. 
The information must not be disseminated further. Dissemi- 
nation and use of such information is governed by the crimi- 
nal records privacy act, chapter 10.97 RCW. Unlawful dis- 
semination of information protected by the criminal records 
privacy act is a criminal offense and may result in prosecu- 
tion and/or disciplinary action as provided in chapter 357-40 
WAC. However, results of a background check may be dis- 
coverable pursuant to the rules of civil discovery, or subject 
to disclosure pursuant to a public records request. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-097, 8 357-19-189, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-191 Does a permanent employee of 
DSHS who is disqualified from a covered position as a 
result of a background check have the right to request a 
review of the disqualification? A permanent employee of 
DSHS who is disqualified from a covered position as a result 
of a background check has the right to present to the secretary 
of the DSHS or designee evidence that mitigates convictions, 
pending charges, and disciplinary board final decisions 
including, but not limited to: 

(1) The employee's background check authorization and 
disclosure form; 

(2) The employee's age at the time of conviction, charge, 
or disciplinary board final decision; 

(3) The nature and severity of the conviction, charge, or 
disciplinary board final decision; 

(4) The length of time since the conviction, charge, or 
disciplinary board final decision; 

(5) The nature and number of previous offenses; 

(6) Vulnerability of the child, vulnerable adult, or indi- 
vidual with mental illness or developmental disabilities to 
which the employee will or may have unsupervised access; 
and 

(7) The relationship between the potentially disqualify- 
ing event and the duties of the employee. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-097, 8 357-19-191, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-300 Whatis a seasonal appointment? A 
seasonal appointment is an appointment made by general 
government employers that 1s cyclical in nature, recurs at 
approximately the same time each year, and lasts for a mini- 
mum of five months but less than twelve months in duration 
during any consecutive twelve-month period. 
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[Statutory Authority: Chapter 41.06 RCW. 05-12-076, 8 357-19-300, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-301 Does chapter 357-16 WAC apply to 
seasonal appointments? Seasonal appointments must be 
made accordance with the rules on recruitment, assessment, 
and certification as provided in chapter 357-16 WAC. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-076, § 357-19-301, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-302 Do employees appointed to sea- 
sonal appointments serve a probationary period and gain 
permanent status? General government employees who do 
not have permanent status and receive a seasonal appoint- 
ment must complete a probationary period. The probationary 
period may be completed in consecutive seasonal appoint- 
ments with the same employer. Upon completion of the pro- 
bationary period, employees in seasonal appointments gain 
permanent status. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-076, § 357-19-302, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-303 What provisions govern the layoff 
of employees from seasonal appointments? (1) Employers 
may take actions to layoff employees in seasonal appoint- 
ments in accordance with WAC 357-46-005 and 357-46-010. 

(2) Employers who use seasonal appointments must 
address the following within their layoff procedures: 

(a) Definition of seasonal layoff units. 

(b) Description of separate internal layoff lists for sea- 
sonal positions. 

(c) Notification of layoff for employees in seasonal 
appointments. 

(i) Probationary employees in seasonal appointments 
must receive at least one calendar day's notice. 

(ii) Permanent employees in seasonal appointments must 
receive at least two working days' notice. 

(d) Layoff options in accordance with WAC 357-46-035 
within the seasonal layoff unit for seasonal employees being 
laid off. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-076, § 357-19-303, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-350 May a permanent WGS employee 
accept an acting Washington management service 
(WMS) appointment and what notices must the employee 
and employer provide each other when an employee 
accepts the acting appointment? Permanent WGS employ- 
ees may accept acting appointments to WMS positions. 

The employee must give his/her current employer at 
least fourteen calendar days' written notice before moving to 
an acting WMS appointment. The current employer and 
employee may agree to waive or shorten the notice period. 

When the current employer receives the employee's 
notice, the employer must notify the employee in writing of 
his/her return right at the conclusion of the acting WMS 
appointment. 

For purposes of this rule, written notice may be provided 
using alternative methods such as e-mail, campus mail, the 
state mail service, or commercial parcel delivery in accor- 
dance with WAC 357-04-105. 
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[Statutory Authority: Chapter 41.06 RCW. 05-12-094, § 357-19-350, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-353 What return rights must an 
employer provide to a permanent WGS employee who 
accepts an acting WMS appointment? At a minimum, the 
employer must provide the permanent employee who is leav- 
ing a WGS position with the employer to accept a WMS act- 
ing appointment access to the employer's internal layoff list 
at the conclusion of the acting appointment. If the employer 
agrees to return the employee to a position, the employee 
must notify the employer of his/her intent to return to a per- 
manent position at least fourteen (14) calendar days in 
advance of return unless the employee and employer agree 
otherwise. Failure of the employee to provide proper written 
notice to the employer may result in forfeiture of any return 
rights. Upon return to a permanent position, the employee's 
salary must be determined by the employer's salary determi- 
nation policy. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-094, 8 357-19-353, filed 
5/27/05, effective 7/1/05.] 


WAC 357-19-375 Can an employee receive consecu- 
tive general government nonpermanent appointments? 
Individuals may receive consecutive nonpermanent appoint- 
ments as long as: 

(1) Any subsequent appointment is to a different posi- 
tion; or 

(2) The multiple appointments are of a seasonal nature 
but don't meet the definition of seasonal appointment because 
each appointment last less than five months in duration dur- 
ing any consecutive twelve-month period. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-076, 8 357-19-375, filed 


5/2/05, effective 7/1/05; 05-01-206, § 357-19-375, filed 12/21/04, effective 
7/1/05.] 


WAC 357-19-388 What notices must employees and 
their employers provide each other when an employee 
accepts a nonpermanent appointment? Employees who 
accept a nonpermanent appointment must give their current 
employers at least fourteen calendar days' notice before mov- 
ing to a nonpermanent appointment. The current agency and 
employee may agree to waive or shorten the notice period. 

When the current employer receives the employee's 
notice, the employee's permanent agency must notify the 
employee in writing of his/her return right at the conclusion 
of the nonpermanent appointment. 

For purposes of this rule, written notice may be provided 
using alternative methods such as e-mail, campus mail, the 
state mail service, or commercial parcel delivery in accor- 
dance with WAC 357-04-105. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, 8 357-19-388, filed 


5/27/05, effective 7/1/05; 05-01-206, § 357-19-388, filed 12/21/04, effective 
7/1/05.] 


WAC 357-19-395 What return rights must an 
employer provide to a permanent employee who accepts a 
nonpermanent appointment? At a minimum, the employer 
must provide the permanent employee who is leaving his/her 
position with the employer to accept a nonpermanent 
appointment access to the employer's internal layoff list at the 
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conclusion of the nonpermanent appointment. If the 
employer agrees to return the employee to a position, the 
employee must notify the employer of his/her intent to return 
to a permanent position at least fourteen calendar days in 
advance of return unless the employee and employer agree 
otherwise. Failure of the employee to provide proper written 
notice to the employer may result in forfeiture of any return 
rights. Upon return to a permanent position, the employee's 
salary must be determined by the employer's salary determi- 
nation policy. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-095, 8 357-19-395, filed 


5/27/05, effective 7/1/05; 05-01-206, § 357-19-395, filed 12/21/04, effective 
7/1/05.] 


WAC 357-19-475 To be eligible for reemployment 
following disability separation under WAC 357-19-465 
what must the employee do? To be eligible for reemploy- 
ment the former employee must: 

(1) Complete and submit an application(s) for reemploy- 
ment to the employer; 

(2) Meet the competencies and other requirements of the 
class and/or position for which the former employee 1s apply- 
ing; and 

(3) Submit to the employer a statement from a licensed 
health care provider affirming the former employee's fitness 
to return to work and specifying any work restrictions due to 
a physical, sensory, or mental disability of the individual. 

(a) If the licensed health care provider's statement pro- 
vides inadequate information, the former employee will 
obtain the necessary clarification from the licensed health 
care provider or provide a release to the personnel officer/ 
appointing authority to communicate directly with the 
licensed health care provider regarding the disabling condi- 
tion as it relates to employment. Such information will be 
obtained at the former employee's expense. 

(b) The employer may require that the former employee 
be examined by a licensed health care provider of the 
employer's choice at the employer's expense. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, 8 357-19-475, filed 


5/27/05, effective 7/1/05; 05-01-206, § 357-19-475, filed 12/21/04, effective 
7/1/05.] 


Chapter 357-28 WAC 


COMPENSATION 

WAC 

357-28-035 What must be addressed in the employer's salary deter- 
mination policy? 

357-28-050 What is the periodic increment date (PID)? 

357-28-070 Can an employer adjust the timing and amount of incre- 
ment increases? 

357-28-075 Can an employer accelerate or defer increment increases 
based on performance? 

357-28-165 When an exempt position is converted to classified, how 
is the base salary of the incumbent determined? 

357-28-200 When must an employee receive holiday premium pay? 

357-28-300 Is there a limit to the amount an employee can receive 
for performance recognition pay? 

357-28-320 Must the employer develop written criteria for reloca- 


tion compensation? 


WAC 357-28-035 What must be addressed in the 
employer's salary determination policy? The employer's 
salary determination policy must minimally address the fol- 
lowing: 
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(1) Setting base salary for new employees; 

(2) Increasing base salary in accordance with WAC 357- 
28-110 when an employee promotes to a position in a new 
class; 

(3) Increasing base salary in accordance with WAC 357- 
28-110 when an employee promotes to a permanent position 
while in a nonpermanent appointment; 

(4) Setting base salary in accordance with WAC 357-28- 
140 when an employee transfers to a new position; 

(5) Setting base salary when an employee accepts a lay- 
off option, accepts a demotion in lieu of layoff, is appointed 
from an internal or statewide layoff list, or is reallocated to a 
position with a lower range and the employee's previous base 
salary is not within the salary range of the new position; 

(6) Setting base salary when an employee demotes for 
reasons other than accepting a demotion in lieu of layoff or 
accepting a demotion when a position is reallocated; 

(7) Setting base salary when an employee is reverted fol- 
lowing a voluntary demotion; and 

(8) Authorizing premiums for recruitment and retention 
as provided in WAC 357-28-095 and 357-28-100. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-061, § 357-28-035, filed 


10/13/05, effective 11/15/05; 05-16-041, § 357-28-035, filed 7/27/05, effec- 
tive 9/1/05; 05-01-205, § 357-28-035, filed 12/21/04, effective 7/1/05.] 


WAC 357-28-050 What is the periodic increment 
date (PID)? The periodic increment date is the date upon 
which an employee is scheduled to receive an increment 
increase by moving to a higher salary step within the salary 
range for his/her current class. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-061, § 357-28-050, filed 


10/13/05, effective 11/15/05; 05-01-205, § 357-28-050, filed 12/21/04, 
effective 7/1/05.] 


WAC 357-28-070 Can an employer adjust the timing 
and amount of increment increases? Employers may adjust 
the timing and/or amount of regularly scheduled increment 
increases stated in WAC 357-28-060 by resetting the periodic 
increment date based on the nature of the work or training 
requirements. This may apply to all employees, employees in 
specific positions, all employees allocated to a class, or all 
employees in an organizational unit. This may happen as long 
as employees receive minimally an increase of two steps 
annually until their salary reaches the top step of the salary 
range. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, § 357-28-070, filed 


5/27/05, effective 7/1/05; 05-01-205, § 357-28-070, filed 12/21/04, effective 
7/1/05.] 


WAC 357-28-075 Can an employer accelerate or 
defer increment increases based on performance? 
Employers who have received performance management 
confirmation from the director may in accordance with the 
employer's policy on performance-based increments: 

(1) Accelerate the timing and/or amount of regularly 
scheduled increment increases stated in WAC 357-28-060 by 
advancing the periodic increment date for individual employ- 
ees. This may only happen if employees receive an increase 
of at least two steps every twelve months from the periodic 
increment date until their salary reaches the top step of the 
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salary range. When the periodic increment date is advanced, 
the employee has a new periodic increment date. 

(2) Defer scheduled increment increases by postponing 
the periodic increment date for individual employees whose 
performance is less than satisfactory. When the periodic 
increment date 1s postponed to a future date, the employee 
has a new periodic increment date. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-061, 8 357-28-075, filed 


10/13/05, effective 11/15/05; 05-01-205, 8 357-28-075, filed 12/21/04, 
effective 7/1/05.] 


WAC 357-28-165 When an exempt position is con- 
verted to classified, how is the base salary of the incum- 
bent determined? If an exempt position 1s converted to clas- 
sified status under the provisions of WAC 357-19-225, the 
base salary of the incumbent must not be less than the exempt 
salary at the time of conversion. If the employee's salary at 
the time of conversion exceeds the maximum of the salary 
range, the employee's base salary must be set outside the 
range in accordance with WAC 357-28-040. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, 8 357-28-165, filed 


5/27/05, effective 7/1/05; 05-01-205, 8 357-28-165, filed 12/21/04, effective 
7/1/05.] 


WAC 357-28-200 When must an employee receive 
holiday premium pay? (1) Overtime-eligible employees 
who are directed to work on a designated holiday as listed in 
chapter 357-31 WAC must receive their regular rate of pay 
for the holiday. In addition, employees must receive premium 
pay at the overtime rate for all hours worked on the holiday. 
The employer may offer compensatory time off in lieu of 
monetary payment. 

(2) Overtime-exempt employees do not qualify for holi- 
day premium pay unless the employer determines otherwise. 

(3) Compensation under the provisions of this section 
must be in accordance with the employer's policy, as 
approved by the director, for the following individuals: 

(a) Employees dispatched to emergency response duty 
under an incident command system as defined in RCW 
38.52.010; and 

(b) Employees of the department of corrections who are 
in charge of offenders assigned to assist in forest fire suppres- 
sion and other emergency incidents. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-084, 8 357-28-200, filed 


5/27/05, effective 7/1/05; 05-01-205, § 357-28-200, filed 12/21/04, effective 
7/1/05.] 


WAC 357-28-300 Is there a limit to the amount an 
employee can receive for performance recognition pay? 
Over an annual period, performance recognition pay may not 
exceed fifteen percent of an employee's annual base salary 
unless approved by the director. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, 8 357-28-300, filed 


5/27/05, effective 7/1/05; 05-01-205, § 357-28-300, filed 12/21/04, effective 
7/1/05.] 


WAC 357-28-320 Must the employer develop written 
criteria for relocation compensation? An employer must 
develop written criteria prior to authorizing lump sum reloca- 
tion compensation. The criteria must include: 
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(1) A description of the circumstances for which reloca- 
tion compensation will be granted; and 

(2) The method that will be used to determine the 
amount of relocation compensation. 


[Statutory Authority: Chapter 41.06 RCW. 05-21-056, 8 357-28-320, filed 
10/13/05, effective 11/15/05.] 
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Chapter 357-31 WAC 
HOLIDAYS AND LEAVE 


For the purpose of chapter 357-31 WAC, what days are 
recognized as holidays? 

Which employees qualify for holiday compensation? 

How many hours are general government employees 
compensated for on a holiday? 

For general government part-time employees, how is 
holiday compensation pro rated? 

How many hours are higher education employees com- 
pensated for on a holiday? 

What happens when a holiday falls on an employee's 
scheduled day off? 

How is an employee who works on a holiday compen- 
sated? 

What happens when a holiday as identified in WAC 
357-31-005 falls on Saturday or Sunday? 

If an employee resigns or is dismissed or separated dur- 
ing a month in which there is a holiday, will he/she 
be compensated for the holiday? 

How is an employee's holiday determined when an 
employee works a night shift schedule which 
begins on one calendar day and ends on the next? 

When does an employee qualify for a personal holiday? 

How many hours are general government employees 
compensated for when taking a personal holiday? 

How many hours are higher education employees com- 
pensated for when taking a personal holiday? 

When is an employer required to approve an employee's 
request to use a personal holiday? 

Within what time frame must the personal holiday be 
taken? 

What happens if an employee requests to use his/her 
personal holiday in accordance with the employer's 
leave procedures and the employer denies the 
request? 

Can an employee request to donate or use part of a per- 
sonal holiday? 

If an employee donates a personal holiday to another 
employee and a portion of the personal holiday is 
returned, can the donating employee use the 
remaining hours? 

Must an employer have a policy for requesting and 
approving leave? 

How will an unauthorized absence be treated? 

What happens to an employee's accrued leave when the 
employee changes employers? 

How many hours of sick leave does an employee earn 
each month? 

Do employees accrue sick leave if they have taken leave 
without pay during the month? 

For general government part-time employees, how is 
leave accrual pro rated? 

When can an employee use accrued sick leave? 

When and how does an employee request the use of sick 
leave? 

May an employee use sick leave before it is accrued? 

When an employee is on vacation leave and a condition 
listed in WAC 357-31-130(1) arises, can the 
employee use sick leave in place of vacation leave? 

Can an employee be paid for accrued sick leave? 

Does an employee who separates for any reason other 
than retirement or death get paid for accrued sick 
leave? 

When a former employee is re-employed, is sick leave 
restored? 

At what rate do employees accrue vacation leave? 

At what rate do part-time employees accrue vacation 
leave? 

Do employees accrue vacation leave if they have taken 
leave without pay during the month? 


357-31-180 


357-31-185 
357-31-190 
357-31-195 


357-31-200 
357-31-205 


357-31-210 


357-31-215 


357-31-220 


357-31-225 


357-31-230 
357-31-235 


357-31-240 


357-31-245 


357-31-250 
357-31-255 
357-31-260 


357-31-265 


357-31-270 


357-31-275 


357-31-280 
357-31-285 


357-31-290 
357-31-295 


357-31-300 
357-31-305 


357-31-310 


357-31-315 
357-31-320 
357-31-325 
357-31-330 
357-31-335 
357-31-340 
357-31-345 


357-31-346 
357-31-347 
357-31-350 
357-31-355 


Chapter 357-31 


When an employee has taken leave without pay during 
the month is the employee's rate of accrual adjusted 
for the leave without pay? 

When and how does an employee request the use of 
vacation leave? 

When can an employee start to use accrued vacation 
leave? 

Can an employee use vacation leave before it is 
accrued? 

When must an employer grant the use of vacation leave? 

What must an employer consider in granting the use of 
vacation leave? 

What is the maximum number of hours of vacation 
leave that an employee can accumulate? 

When may vacation leave be accumulated above the 
maximum two hundred forty hours? 

What must be included in the statement of necessity for 
excess vacation leave? 

When employees separate from state service, are they 
entitled to a lump sum payment of unused vacation 
leave? 

When can an employee use accrued compensatory time? 

May an employee use leave if the employee sustains a 
work-related injury or illness that is compensable 
under the state workers' compensation law? 

What happens if an employee uses accrued sick leave 
during a period when he/she is receiving time loss 
compensation? 

What happens if an employee uses accrued vacation 
leave, accrued compensatory time, or receives holi- 
day pay during a period when he/she is receiving 
time loss compensation? 

Are employees entitled to paid bereavement leave? 
What types of leave may an employee use when absent 
from work or arriving late to work because of 

inclement weather? 

When may an agency head or institution president sus- 
pend operations? 

What is the effect of suspended operations on employ- 
ees who are not required to work during the clo- 
sure? 

When an employer has suspended operations, how are 
employees who are required to work during the clo- 
sure affected? 

What must be included in the employer's suspended 
operations procedure? 

How long can operations be suspended? 

Is an employer required to authorize the absence of an 
employee for family care emergencies? 

What qualifies as a family care emergency? 

What type of leave may employees use for family care 
emergencies? 

Is there a limit to how much leave can be used for a fam- 
ily care emergency? 

Is advance approval required for an employee to take 
time off for a family care emergency? 

If an employee is required to report for jury duty service, 
must the employee be granted a leave of absence 
with pay? 

May employees keep compensation received for serving 
as a member of a jury? 

If an employee has received a subpoena, must the 
employee be granted a leave of absence with pay? 

Must an employer grant leave with pay for other miscel- 
laneous reasons such as to take a state examination? 

For what reasons may an employer authorize leave with- 
out pay? 

How long can an employee remain on leave without 
pay? 

When an employee returns from authorized leave with- 
out pay, what position will he/she be returned to? 

How does leave without pay affect a general govern- 
ment employee's anniversary date, unbroken ser- 
vice date and periodic increment date? 

Does leave without pay affect a higher education 
employee's periodic increment date? 

Does leave without pay affect a higher education 
employee's seniority date? 

How does leave without pay affect a general govern- 
ment employee's seniority date? 

How does leave without pay affect the duration of an 
employee's probationary period or trial service 
period? 
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357-31-005 


357-31-360 


357-31-370 
357-31-375 


357-31-380 
357-31-390 


357-31-395 
357-3 1-400 
357-31-405 
357-31-410 
357-31-415 
357-3 1-420 
357-3 1-425 


357-31-430 
357-31-435 


357-3 1-440 
357-3 1-445 


357-31-450 
357-31-455 
357-31-460 
357-31-465 
357-31-470 
357-31-475 


357-31-480 


357-3 1-485 


357-31-490 
357-31-495 


357-31-500 
357-31-505 
357-31-510 


357-31-515 


357-31-520 


357-31-525 
357-31-530 
357-31-535 


357-31-540 


357-31-545 


357-31-550 


357-31-555 


357-31-560 


357-31-565 


Title 357 WAC: Personnel Resources Board 


Must employees who have been ordered to active duty 
or active training duty be granted paid military 
leave? 

In addition to paid military leave, must an employee be 
granted a military leave of absence without pay? 

What provisions exist for employees to participate in 
medical expense plans? 

What is the purpose of the state leave sharing program? 

What criteria does an employee have to meet to be eligi- 
ble to receive shared leave? 

What definitions apply to shared leave? 

How much shared leave may an employee receive? 

What documentation may an employee seeking shared 
leave be required to submit? 

May employees donate leave to employees in other 
agencies, institutions of higher education, or related 
higher education boards? 

Can donated leave be used for any purpose? 

What rate of pay is the employee receiving shared leave 
paid? 

What types of leave can an employee donate for the pur- 
poses of the state leave sharing program? 

How will shared leave be administered? 

Must employees use their own leave before using shared 
leave? 

How must employees who are receiving shared leave be 
treated during their absence? 

What happens to leave that was donated under the state 
leave sharing program and was not used by the 
recipient? 

Must an employee who receives shared leave repay the 
value of the leave that he or she used? 

What records must an employer maintain pertaining to 
the state leave sharing program? 

For what purposes must parental leave be granted? 

Who qualifies for parental leave? 

How and when can an employee request to be off work 
on parental leave? 

How long can an employee request to be off work for 
parental leave? 

Is parental leave in addition to any leave for sickness or 
temporary disability because of pregnancy and/or 
childbirth? 

If an employee's request for parental leave exceeds the 
provisions of WAC 357-31-525, how and when 
must an employer respond to an employee's request 
for parental leave? 

Will time off for parental leave be paid or unpaid? 

Will time off for parental leave be designated under the 
Family and Medical Leave Act? 

When must disability leave due to pregnancy and/or 
childbirth be granted? 

How does an employee request disability leave due to 
pregnancy and/or childbirth? 

Is the employee required to provide the employer with 
medical certification during disability leave due to 
pregnancy and/or childbirth? 

Will time off during the period of disability leave due to 
pregnancy and/or childbirth be paid? 

How does the Family and Medical Leave Act of 1993 
and the Family Care Law interact with the civil ser- 
vice rules? 

What is an employee entitled to under the Family and 
Medical Leave Act of 1993? 

Under the Family and Medical Leave Act of 1993, how 
is an eligible employee defined? 

Who designates absences which meet the criteria of the 
Family and Medical Leave Act? 

Who chooses if an employee will use paid leave or leave 
without pay for absences granted under the Family 
and Medical Leave Act? 

Under the Family and Medical Leave Act, can an 
employee request an intermittent or reduced sched- 
ule? 

When an employee returns from an absence designated 
as FMLA, what position will the employee return 
to? 

Must employers continue health insurance benefits 
when an employee is on leave designated as 
FMLA? 

Must the employer have a family and medical leave pol- 
icy? 

May employers grant paid leave for purposes of recog- 
nition? 
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DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 


357-31-001 What definitions apply to this chapter of the civil service 


tules? [Statutory Authority: Chapter 41.06 RCW. 05- 
08-136, § 357-31-001, filed 4/6/05, effective 7/1/05.] 
Repealed by 05-12-093, filed 5/27/05, effective 7/1/05. 
Statutory Authority: Chapter 41.06 RCW. 


WAC 357-31-005 For the purpose of chapter 357-31 
WAC, what days are recognized as holidays? The follow- 
ing days are designated as holidays for the purpose of chapter 
357-31 WAC: 

(1) The first day of January (New Year's Day); 

(2) The third Monday of January (Martin Luther King, 
Jr.'s birthday); 

(3) The third Monday of February (Presidents' Day); 

(4) The last Monday of May (Memorial Day); 

(5) The fourth day of July (Independence Day); 

(6) The first Monday in September (Labor Day); 

(7) The eleventh day of November (Veterans Day); 

(8) The fourth Thursday of November (Thanksgiving 
Day); 

(9) The day immediately following Thanksgiving Day; 
and 

(10) The twenty-fifth day of December (Christmas Day). 

Higher education employers may designate other days to 
be observed in place of the above holidays. Holiday sched- 
ules for higher education employers may be determined on a 
calendar or fiscal year basis. When a higher education 
employer establishes a modified schedule, paid holidays 
must be granted based on the modified schedule. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-057, § 357-31-005, filed 


10/13/05, effective 11/15/05; 05-08-136, § 357-31-005, filed 4/6/05, effec- 
tive 7/1/05.] 


WAC 357-31-010 Which employees qualify for holi- 
day compensation? (1) Full-time employees and cyclic year 
position employees who work full monthly schedules qualify 
for holiday compensation if they are employed before the 
holiday and are in pay status: 

(a) For at least eighty nonovertime hours during the 
month of the holiday; or 

(b) For the entire work shift preceding the holiday. 

(2) Full-time higher education employees and cyclic 
year position employees who work full monthly schedules 
qualify for holiday compensation if they are in pay status for 
the entire work shift preceding the holiday. 

(3) Cyclic year position employees scheduled to work 
less than full monthly schedules throughout their work year 
qualify for holiday compensation if they work or are in pay 
status on their last regularly scheduled working day before 
the holiday(s) in that month. 

(4) Part-time general government employees who are in 
pay status during the month of the holiday qualify for holiday 
pay on a pro rata basis in accordance with WAC 357-31-020. 

(5) Part-time higher education employees who satisfy 
the requirements of subsection (1) of this section are entitled 
to the number of paid hours on a holiday that their monthly 
schedule bears to a full-time schedule. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, § 357-31-010, filed 
4/6/05, effective 7/1/05.] 


Holidays and Leave 


WAC 357-31-015 How many hours are general gov- 
ernment employees compensated for on a holiday? When 
a holiday designated under WAC 357-31-005 falls on a gen- 
eral government employee's scheduled work day: 

(1) Full-time employees receive holiday pay for the 
number of hours they are scheduled to work on that day. 

(2) Part-time employees are entitled to the number of 
paid hours on a holiday on a pro rata basis in accordance with 
WAC 357-31-020 (General government pro rata). 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-015, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-020 For general government part-time 
employees, how is holiday compensation pro rated? Com- 
pensation for holidays (including personal holiday) for part- 
time general government employees will be proportionate to 
the number of hours in pay status in the month to that 
required for full-time employment, excluding all holiday 
hours. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, § 357-31-020, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-025 How many hours are higher educa- 
tion employees compensated for on a holiday? When a 
holiday as designated under WAC 357-31-005 falls on a 
higher education employee's scheduled work day: 

(1) Full-time employees receive eight hours of regular 
holiday pay per holiday. Any differences between the sched- 
uled shift for the day and eight hours may be adjusted by use 
of vacation leave, use of accumulation of compensatory time 
as appropriate, or leave without pay. 

(2) Part-time higher education employees are entitled to 
the number of paid hours on a holiday that their monthly 
schedule bears to a full-time schedule. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-025, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-030 What happens when a holiday falls 
on an employee's scheduled day off? When a holiday (as 
identified in WAC 357-31-005) falls on an employee's regu- 
larly scheduled day off, the employer must provide that 
employee an in-lieu of holiday as follows: 

(1) For a full-time employee who is eligible for holiday 
compensation, the employer may: 

(a) Designate the prior or the following work day as the 
holiday; 

(b) Provide the employee with equivalent paid time off; 
or 

(c) Allow the employee to request an alternate work day 
to observe as the holiday. The employer may require that the 
employee request an alternate day off within the same pay 
period as the holiday. 

(2) For a part-time general government employee who is 
eligible for holiday compensation, the employer must com- 
pensate the employee on a pro rata basis in accordance with 
WAC 357-31-020. 

(3) For a part-time higher education employee who is eli- 
gible for holiday compensation, the employee is entitled to 
the equivalent paid time off for the holiday that their monthly 
schedule bears to a full-time schedule. 


357-31-060 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, § 357-31-030, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-035 How is an employee who works on 
a holiday compensated? Time worked on a holiday must be 
compensated as provided in WAC 357-28-200. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, § 357-31-035, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-040 What happens when a holiday as 
identified in WAC 357-31-005 falls on Saturday or Sun- 
day? When a holiday falls on Saturday, the preceding Friday 
is observed as the nonworking or legal holiday. When a holi- 
day falls on Sunday, the following Monday is observed as the 
nonworking or legal holiday. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, § 357-31-040, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-045 If an employee resigns or is dis- 
missed or separated during a month in which there is a 
holiday, will he/she be compensated for the holiday? 
Employees who resign or are dismissed or separated before a 
holiday do not qualify for holidays occurring after the effec- 
tive date of resignation, dismissal or separation. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-045, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-050 How is an employee's holiday 
determined when an employee works a night shift sched- 
ule which begins on one calendar day and ends on the 
next? For employees working a shift which begins on one 
calendar day and ends on the next, the twenty-four hour 
period during which the holiday occurs must be determined 
by the employer to start either at the start of the shift that 
begins on the legal or observed holiday, or at the start of the 
shift that precedes the legal or observed holiday. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-050, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-055 When does an employee qualify for 
a personal holiday? Employees are entitled to one paid per- 
sonal holiday per calendar year in addition to those specified 
in WAC 357-31-005 if the employee is scheduled to be, or 
has been, continuously employed by the state of Washington 
for at least four months. 

An employee who is scheduled to work less than six con- 
tinuous months over a period covering two calendar years 
only receives one personal holiday during this period. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-055, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-060 How many hours are general gov- 
ernment employees compensated for when taking a per- 
sonal holiday? (1) Full-time employees receive holiday pay 
for the number of hours they are scheduled to work on the day 
they select as their personal holiday. 

(2) Part-time employees are entitled to the number of 
paid hours for a personal holiday on a pro rata basis in accor- 
dance with WAC 357-31-020. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-060, filed 
4/6/05, effective 7/1/05.] 
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357-31-065 


WAC 357-31-065 How many hours are higher educa- 
tion employees compensated for when taking a personal 
holiday? (1) Full-time employees receive eight hours of reg- 
ular holiday pay on a personal holiday. Any differences 
between the scheduled shift for the day and eight hours may 
be adjusted by use of vacation leave, use or accumulation of 
compensatory time as appropriate, or leave without pay. 

(2) Part-time higher education employees are entitled to 
the number of paid hours on a personal holiday that their 
monthly schedule bears to a full time schedule. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-065, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-070 When is an employer required to 
approve an employee's request to use a personal holiday? 
(1) An employer must approve the use of a personal holiday 
as long as: 

(a) The employee is entitled to a personal holiday in 
accordance with RCW 1.16.050 and WAC 357-31-055; 

(b) The employee has requested the personal holiday in 
accordance with the employer's leave procedures; and 

(c) The employee's absence does not interfere with the 
operational needs of the employer. 

(2) At any time, an employer must allow an employee to 
use part or all of the personal holiday for either of the follow- 
ing reasons: 

(a) To care for a child with a health condition that 
requires treatment or supervision. 

(b) To care for a spouse, parent, parent-in-law or grand- 
parent of the employee who has a serious health condition or 
an emergency health condition. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-070, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-075 Within what time frame must the 
personal holiday be taken? The personal holiday must be 
used within the calendar year. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-075, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-080 What happens if an employee 
requests to use his/her personal holiday in accordance 
with the employer's leave procedures and the employer 
denies the request? If before the end of the calendar year the 
employee requests the use of his/her personal holiday in 
accordance with the employer's leave procedures and the 
employer denies the request, the employee is entitled to carry 
over the personal holiday to the next calendar year. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-080, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-090 Can an employee request to donate 
or use part of a personal holiday? An employee is only 
allowed to use part of a personal holiday in these two circum- 
stances: 

(1) When donating a portion of the personal holiday to 
the shared leave program as provided in WAC 357-31- 
425(3), or 

(2) When using a portion of the personal holiday to pro- 
vide care as provided in WAC 357-31-070(2). 
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Any portion of the personal holiday that remains and is 
not used for the purposes specified in WAC 357-31-070(2) 
must be taken by the employee in one absence not to exceed 
the work shift on the day of the absence. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-090, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-095 If an employee donates a personal 
holiday to another employee and a portion of the personal 
holiday is returned, can the donating employee use the 
remaining hours? An employee who has donated his/her 
personal holiday for purposes of shared leave and then has a 
portion of the personal holiday returned to him/her during the 
same calendar may use the remaining hours. If the hours are 
returned during a different calendar, the employee cannot use 
the remaining hours. 

[Statutory Authority: Chapter 41.06 RCW. 05-16-044, 8 357-31-095, filed 


7/27/05, effective 9/1/05; 05-08-136, 8 357-31-095, filed 4/6/05, effective 
7/1/05.] 


WAC 357-31-100 Must an employer have a policy for 
requesting and approving leave? Each employer must 
develop a leave policy which specifies the procedure for 
requesting and approving all leave, as provided in the civil 
service rules. The employer's policy must allow an employee 
to use vacation leave without advance approval when the 
employee is requesting to use vacation leave to respond to 
family care emergencies, or for an emergency health condi- 
tion as provided in WAC 357-31-200(2). 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-100, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-105 How will an unauthorized absence 
be treated? Unauthorized absence must be treated as unau- 
thorized leave without pay and may be grounds for separation 
under the provisions of WAC 357-46-210 or discipline under 
chapter 357-40 WAC. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, § 357-31-105, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-110 What happens to an employee's 
accrued leave when the employee changes employers? 
Unused sick and vacation leave credits of employees who 
change state employers without a break in service, as defined 
in WAC 357-01-145, transfer with the employee to the new 
employer. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-110, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-115 How many hours of sick leave does 
an employee earn each month? (1) Full-time employees 
earn eight hours of sick leave per month. 

(2) Part-time general government employees earn sick 
leave on a pro rata basis in accordance with WAC 357-31- 
125. 

(3) Part-time higher education employees earn sick leave 
on the same pro rata basis that their appointment bears to a 
full-time appointment. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-115, filed 
4/6/05, effective 7/1/05.] 


Holidays and Leave 


WAC 357-31-120 Do employees accrue sick leave if 
they have taken leave without pay during the month? (1) 
Full-time general government employees who are in pay sta- 
tus for less than eighty nonovertime hours in a month do not 
earn a monthly accrual of sick leave. 

(2) Full-time and part-time higher education employees 
who have more than ten working days of leave without pay in 
a month do not earn a monthly accrual of sick leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-120, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-125 For general government part-time 
employees, how is leave accrual pro rated? Vacation and 
sick leave accruals for part-time general government employ- 
ees will be proportionate to the number of hours in pay status 
in the month to that required for full-time employment. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-125, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-130 When can an employee use 
accrued sick leave? The employer may require medical ver- 
ification or certification of the reason for sick leave use in 
accordance with the employer's leave policy. 

(1) Employers must allow the use of accrued sick leave 
under the following conditions: 

(a) Because of and during illness, disability, or injury 
that has incapacitated the employee from performing 
required duties. 

(b) By reason of exposure of the employee to a conta- 
gious disease when the employee's presence at work would 
jeopardize the health of others. 

(c) To care for a minor/dependent child with a health 
condition requiring treatment or supervision. 

(d) To care for a spouse, parent, parent-in-law, or grand- 
parent of the employee who has a serious health condition or 
emergency health condition. 

(e) For family care emergencies per WAC 357-31-290, 
357-31-295, 357-31-300, and 357-31-305. 

(f) For personal health care appointments. 

(g) For family members' health care appointments when 
the presence of the employee is required if arranged in 
advance with the employing official or designee. 

(h) When an employee is required to be absent from 
work to care for members of the employee's household or rel- 
atives of the employee/employee's spouse who experience an 
illness or injury, not including situations covered by subsec- 
tion (1)(d) of this section. 

(i) The employer must approve up to five days of accu- 
mulated sick leave each occurrence. Employers may approve 
more than five days. 

(ii) For purposes of this subsection, "relatives" is limited 
to spouse, child, grandchild, grandparent or parent. 

(2) Employers may allow the use of accrued sick leave 
under the following conditions: 

(a) For condolence or bereavement. 

(b) When an employee is unable to report to work due to 
inclement weather in accordance with the employer's policy 
on inclement weather as described in WAC 357-31-255. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, § 357-31-130, filed 
4/6/05, effective 7/1/05.] 


357-31-150 


WAC 357-31-135 When and how does an employee 
request the use of sick leave? All requests for sick leave 
must be made as specified in the employer's leave policy. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-135, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-140 May an employee use sick leave 
before it is accrued? An employee is not entitled to use sick 
leave in advance of its accrual. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-140, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-145 When an employee is on vacation 
leave and a condition listed in WAC 357-31-130(1) arises, 
can the employee use sick leave in place of vacation leave? 
When a condition listed in WAC 357-31-130(1) arises while 
the employee is on vacation leave, the employer may allow 
the employee to use accrued sick leave in place of vacation 
leave. The employee must request the use of accrued sick 
leave in place of vacation leave according to the employer's 
leave policy. 

[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-145, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-150 Can an employee be paid for 
accrued sick leave? In accordance with the attendance 
incentive program established by RCW 41.04.340, employ- 
ees are eligible to be paid for accrued sick leave as follows: 

(1) In January of each year, an employee whose sick 
leave balance at the end of the previous year exceeds four 
hundred eighty hours may elect to convert the sick leave 
hours earned in the previous calendar year, minus those hours 
used during the year, to monetary compensation. 

(a) No sick leave hours may be converted which would 
reduce the calendar year-end balance below four hundred 
eighty hours. 

(b) Monetary compensation for converted hours is paid 
at the rate of twenty-five percent and 1s based on the 
employee's current salary. 

(c) All converted hours are deducted from the 
employee's sick leave balance. 

(d) Hours which are accrued, donated, and returned from 
the shared leave program in the same calendar year may be 
included in the converted hours for monetary compensation. 

(2) Employees who separate from state service because 
of retirement or death must be compensated for their total 
unused sick leave accumulation at the rate of twenty-five per- 
cent or the employer may deposit equivalent funds in a med- 
ical expense plan as provided in WAC 357-31-330. Compen- 
sation must be based on the employee's salary at the time of 
separation. For the purpose of this subsection, retirement 
does not include "vested out-of-service" employees who 
leave funds on deposit with the department of retirement sys- 
tems (DRS). 

(3) No contributions are to be made to the department of 
retirement systems (DRS) for payments under subsection (1) 
or (2) of this section, nor are such payments reported to DRS 
as compensation. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-150, filed 
4/6/05, effective 7/1/05.] 
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WAC 357-31-155 Does an employee who separates 
for any reason other than retirement or death get paid for 
accrued sick leave? Employees who separate for any reason 
other than retirement or death are not paid for their accrued 
sick leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-155, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-160 When a former employee is re- 
employed, is sick leave restored? Former employees who 
are re-employed within five years of their separation from 
service must be restored unused sick leave credits, if any, to 
which they were entitled at the time of separation. The 
employee may use the restored balance in accordance with 
WAC 357-31-130. 

If the employee was retired from government service 
before being re-employed, when the employee subsequently 
retires again or dies, only that unused sick leave accrued 
since the date of reemployment minus that taken within the 
same period may be compensated per the conversion provi- 
sions of WAC 357-31-150. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-136, 8 357-31-160, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-165 At what rate do employees accrue 
vacation leave? (1) Full-time employees accrue vacation 
leave at the following rates: 

(a) During the first year of continuous state employment 
- twelve days (eight hours per month); 

(b) During the second year of continuous state employ- 
ment - thirteen days (eight hours, forty minutes per month); 

(c) During the third and fourth years of continuous state 
employment - fourteen days (nine hours, twenty minutes per 
month); 

(d) During the fifth, sixth, and seventh years of total state 
employment - fifteen days (ten hours per month); 

(e) During the eighth, ninth, and tenth years of total state 
employment - sixteen days (ten hours, forty minutes per 
month); 

(f) During the eleventh year of total state employment - 
seventeen days (eleven hours, twenty minutes per month). 

(g) During the twelfth year of total state employment - 
eighteen days (twelve hours per month). 

(h) During the thirteenth year of total state employment - 
nineteen days (twelve hours, forty minutes per month). 

(1) During the fourteenth year of total state employment 
- twenty days (thirteen hours, twenty minutes per month). 

(j) During the fifteenth year of total state employment - 
twenty-one days (fourteen hours per month). 

(k) During the sixteenth and succeeding years of total 
state employment - twenty-two days (fourteen hours, forty 
minutes per month). 

(2) Higher education employers may establish accrual 
rates that exceed the rates listed in subsection (1) of this sec- 
tion. 

(3) As provided in WAC 357-58-175, an employer may 
authorize a lump-sum accrual of vacation leave or accelerate 
the vacation leave accrual rate to support the recruitment 
and/or retention of a candidate or incumbent for a WMS posi- 
tion. Vacation leave accrual rates may only be accelerated 
using the rates established in subsection (1) of this section 
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and must not exceed the maximum listed in subsection (1)(k) 
of this section. 

(4) The following applies for purposes of computing the 
rate of vacation leave accrual: 

(a) Employment in the legislative and/or the judicial 
branch except for time spent as an elected official or in a judi- 
cial appointment is credited. 

(b) Employment exempt by the provisions of WAC 357- 
04-040, 357-04-045, 357-04-050, 357-04-055 is not credited. 

(c) Each contract year, or equivalent, of full-time faculty 
and/or administrative exempt employment with a higher edu- 
cation employer is credited as one year of qualifying service. 

(d) Exempt employment with a general government 
employer is credited, other than that specified in WAC 357- 
04-055 which is excluded. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-059, § 357-31-165, filed 


10/13/05, effective 11/15/05; 05-12-080, § 357-31-165, filed 5/27/05, effec- 
tive 7/1/05; 05-08-137, § 357-31-165, filed 4/6/05, effective 7/1/05.] 


WAC 357-31-170 At what rate do part-time employ- 
ees accrue vacation leave? (1) Part-time general govern- 
ment employees accrue vacation leave credits on a pro rata 
basis in accordance with WAC 357-31-125. 

(2) Part-time higher education employees accrue on the 
same pro rata basis that their appointment bears to a full-time 
appointment. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-170, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-175 Do employees accrue vacation 
leave if they have taken leave without pay during the 
month? (1) Full-time general government employees who 
are in pay status for less than eighty nonovertime hours in a 
month do not earn a monthly accrual of vacation leave. 

(2) Full-time and part-time higher education employees 
who have more than ten working days of leave without pay in 
a month do not earn a monthly accrual of vacation leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-175, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-180 When an employee has taken leave 
without pay during the month is the employee's rate of 
accrual adjusted for the leave without pay? Leave without 
pay taken for military leave of absence without pay or for 
scheduled mandatory periods of leave without pay for 
employees in cyclic year positions do not affect the rate at 
which employees accrue vacation leave. For all other periods 
of leave without pay, the following applies: 

(1) When a general government employee takes leave 
without pay which exceeds fifteen consecutive calendar days, 
the employee's anniversary date and unbroken service date 
are adjusted in accordance with WAC 357-31-345. These 
adjustments affect the rate at which an employee accrues 
vacation leave. 

(2) When a higher education employee takes more than 
ten working days of leave without pay, that month does not 
qualify as a month of employment under WAC 357-31-165. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-180, filed 
4/6/05, effective 7/1/05.] 
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WAC 357-31-185 When and how does an employee 
request the use of vacation leave? All requests for vacation 
leave must be made in accordance with the employer's leave 
policy. 

[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-185, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-190 When can an employee start to use 
accrued vacation leave? An employee (part-time or full- 
time) must complete six months of continuous state employ- 
ment before he/she can use vacation leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, § 357-31-190, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-195 Can an employee use vacation 
leave before it is accrued? An employee is not entitled to 
use vacation leave in advance of its accrual. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-195, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-200 When must an employer grant the 
use of vacation leave? An employee's request to use vaca- 
tion leave must be approved under the following conditions: 

(1) As a result of the employee's serious health condi- 
tion. 

(2) To care for a spouse, parent, parent-in-law, or grand- 
parent of the employee who has a serious health condition or 
an emergency health condition. 

(3) To care for a minor/dependent child with a health 
condition that requires treatment or supervision. 

(4) For parental leave as provided in WAC 357-31-460. 

In accordance with the employer's leave policy, approval 
may be subject to verification that the condition exists. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-200, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-205 What must an employer consider 
in granting the use of vacation leave? When considering 
requests for vacation leave, the employer must consider the 
needs of the employee but may require that leave be taken 
when it will least interfere with the operational needs of the 
employer. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, § 357-31-205, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-210 What is the maximum number of 
hours of vacation leave that an employee can accumulate? 
Vacation leave may be accumulated to a maximum of thirty 
working days (240 hours). Exceptions to this maximum are 
described in WAC 357-31-215. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-210, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-215 When may vacation leave be accu- 
mulated above the maximum two hundred forty hours? 
There are two circumstances in which vacation leave may be 
accumulated above the maximum of thirty working days (240 
hours). 

(1) If an employee's request for vacation leave is denied 
by the employer, and the employee is close to the maximum 
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vacation leave (240 hours), the employer must grant an 
extension for each month that the employer defers the 
employee's request for vacation leave. The employer must 
maintain a statement of necessity justifying the extension. 

(2) As an alternative to subsection (1), employees may 
also accumulate vacation leave in excess of two hundred 
forty (240) hours as follows: 

(a) An employee may accumulate the vacation leave 
days between the time thirty days is accrued and his/her next 
anniversary date of state employment. 

(b) Leave accumulated above two hundred forty hours 
must be used by the next anniversary date and in accordance 
with the employer's leave policy. If such leave is not used 
before the employee's anniversary date, the excess leave is 
automatically lost and considered to have never existed. 

(c) Any leave accumulated above two hundred forty 
hours without a statement of necessity between anniversary 
dates must not, regardless of circumstances, be deferred by 
the employer by a statement of necessity as described in (1) 
above. For example: 

On June 15, an employee is assigned to work on a special 
project. It is expected that the assignment will last six 
months. Due to an ambitious timeline and strict deadlines, the 
employee will not be able to take any vacation leave during 
that time. On June 15, the employee's vacation leave balance 
is 260 hours. The employee accrues 10 hours monthly and 
his/her anniversary date is October 16. If a statement of 
necessity 1s filed in June, his/her leave accrual for the four 
months between June and October will be deferred and not 
lost as long the employee uses those 40 deferred hours by 
his/her next anniversary date (October 16 of the following 
year). The hours of excess vacation leave the employee has 
on June 15 (20 hours) will not be deferred and will be lost if 
not used by the approaching anniversary date (October 16 of 
the present year). 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-215, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-220 What must be included in the 
statement of necessity for excess vacation leave? At a min- 
imum, a statement of necessity for excess vacation leave 
must include all of the following: 

(1) The date on which the statement of necessity was 
authorized; 

(2) Justification of denial of the employee's leave 
request; 

(3) Date upon which the employee will be able to resume 
leave usage; 

(4) The employee's total leave balance on his/her anni- 
versary date; 

(5) The employee's accrual rate; and 

(6) The employee's leave balance at the time of the 
request. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-220, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-225 When employees separate from 
state service, are they entitled to a lump sum payment of 
unused vacation leave? (1) When an employee who has 
completed six continuous months of employment separates 
from service by reason of resignation with adequate notice, 
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layoff, trial service reversion, separation, dismissal, retire- 
ment, or death, the employee is entitled to a lump sum pay- 
ment of unused vacation leave. The payment is computed by 
using the formula published by the office of financial man- 
agement. No contributions are to be made to the department 
of retirement systems (DRS) for lump sum payment of excess 
vacation leave accumulated under the provisions of WAC 
357-31-215(2), nor shall such payment be reported to the 
DRS as compensation. 


(2) General government permanent employees may 
defer the payment of accumulated vacation leave to which 
they are entitled for a period of thirty calendar days in any of 
these circumstances: 


(a) If the separation resulted from a layoff, trial service 
reversion, or conclusion of a project or nonpermanent 
appointment and there is a reasonable probability of reem- 
ployment, or 


(b) If the separation resulted from an employee returning 
to a classified position from an exempt position under the 
provision of RCW 41.06.070. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-225, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-230 When can an employee use 
accrued compensatory time? (1) Employees must request 
to use accrued compensatory time in accordance with the 
employer's leave policy. When considering employees' 
requests, employers must consider the work requirements of 
the department and the wishes of the employee. 


(2) An employee must be granted the use of accrued 
compensatory time to care for a spouse, parent, parent-in- 
law, or grandparent of the employee who has a serious health 
condition or an emergency health condition, or to care for a 
minor/dependent child with a health condition that requires 
treatment or supervision. In accordance with the employer's 
leave policy, approval of the employee's request to use 
accrued compensatory time maybe subject to verification that 
the condition exists. 


(3) Compensatory time off may be scheduled by the 
employer during the final sixty days of a biennium. 


(4) Employers may require that accumulated compensa- 
tory time be used before vacation leave is approved, except in 
those instances where this requirement would result in loss of 
accumulated vacation leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-230, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-235 May an employee use leave if the 
employee sustains a work-related injury or illness that is 
compensable under the state workers' compensation law? 
An employee who sustains a work related injury or illness 
that is compensable under the workers' compensation law 
may choose to receive time-loss compensation exclusively, 
use accrued paid leave exclusively, or combine time loss 
compensation and accrued paid leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, § 357-31-235, filed 
4/6/05, effective 7/1/05.] 
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WAC 357-31-240 What happens if an employee uses 
accrued sick leave during a period when he/she is receiv- 
ing time loss compensation? An employee who uses 
accrued sick leave during a period when the employee 
receives time-loss compensation must have his/her payment 
for sick leave reduced by the amount of time-loss compensa- 
tion received by the employee. Until eligibility for workers' 
compensation is determined by the department of labor and 
industries, the employer may pay full sick leave; however, 
the employee must return any overpayment to the employer 
when the salary adjustment is determined. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-240, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-245 What happens if an employee uses 
accrued vacation leave, accrued compensatory time, or 
receives holiday pay during a period when he/she is 
receiving time loss compensation? An employee who uses 
accrued vacation leave, accrued compensatory time, or 
receives holiday pay during a period when he/she is receiving 
time loss compensation is entitled to time-loss compensation 
and full pay for vacation leave, compensatory time, and holi- 
day pay. 

[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-245, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-250 Are employees entitled to paid 
bereavement leave? (1) If an employee's family member or 
household member dies, the employee is entitled to three 
days of paid bereavement leave. An employee may request 
less than three days of paid bereavement leave. 

(2) In accordance with the employer's leave policy, the 
employer may require verification of the family member's or 
household member's death. 

(3) In addition to paid bereavement leave, the employer 
may approve an employee's request to use paid leave 
(accrued compensatory time, sick leave, vacation leave, 
and/or a personal holiday) or to take leave without pay for 
purposes of bereavement. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, § 357-31-250, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-255 What types of leave may an 
employee use when absent from work or arriving late to 
work because of inclement weather? When the employer 
determines inclement weather conditions exist, the 
employer's leave policy governs the order in which accrued 
leave and compensatory time may be used to account for the 
time an employee is absent from work due to the inclement 
weather. The employer's policy must allow the use of accrued 
vacation leave, accrued sick leave up to a maximum of three 
days in any calendar year, and the use of leave without pay in 
lieu of paid leave at the request of the employee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-255, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-260 When may an agency head or insti- 
tution president suspend operations? When it is deter- 
mined that public safety, health, or property is jeopardized 
due to emergency conditions, the agency head or institution 
president may suspend operations for the entire agency, 
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higher education institution, related board, or any portion of 
the organization, in accordance with the employer's sus- 
pended operations procedure. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, § 357-31-260, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-265 What is the effect of suspended 
operations on employees who are not required to work 
during the closure? At a minimum, employees not required 
to work during suspended operations must be allowed to use 
their personal holiday, accrued vacation leave, accrued com- 
pensatory time, or leave without pay to account for the time 
lost due to the closure. If an employer's suspended operations 
procedure allows, employees may also be released without a 
loss in pay or given a reasonable opportunity to make up 
work time lost as a result of the suspended operations. For 
overtime eligible employees, compensation for making up 
lost work time must be granted on a compensatory time basis 
at not less than straight time nor more than time and one-half, 
and must be part of the employer's suspended operations pro- 
cedures. The amount of compensation earned under this sec- 
tion must not exceed the amount of salary lost by the 
employee due to suspended operation. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-265, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-270 When an employer has suspended 
operations, how are employees who are required to work 
during the closure affected? Employees required to work 
during the closure must receive their regular rate of pay for 
work performed during the period of suspended operations. 
Overtime worked during the closure must be compensated in 
accordance with chapter 357-28 WAC. The employer may 
petition the director for approval of a special premium pay 
allowance due to hazardous working conditions encountered 
by employees required to work during the period of sus- 
pended operations. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-270, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-275 What must be included in the 
employer's suspended operations procedure? Each 
employer must develop a suspended operations procedure. 
The procedure must at a minimum address all of the follow- 
ing: 

(1) How employees will be notified of suspended opera- 
tions. 

(2) What happens when prior notification has not been 
given and employees are released until further notice after 
reporting to work. 

(3) How employees who are not required to work during 
suspended operations are affected. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-275, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-280 How long can operations be sus- 
pended? The period of suspended operations must not 
exceed fifteen calendar days without director approval. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-280, filed 
4/6/05, effective 7/1/05.] 
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WAC 357-31-285 Is an employer required to autho- 
rize the absence of an employee for family care emergen- 
cies? Absence because of an employee's inability to report 
for or continue scheduled work due to a family care emer- 
gency: 

(1) Must be authorized for care of the employee's 
spouse, household member or the employee's/spouse's child, 
parent or grandparent up to the limits specified in WAC 357- 
31-300. 

(2) May be authorized for care of others in accordance 
with the employer's leave policy. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-285, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-290 What qualifies as a family care 
emergency? The employer's leave policy must define what 
qualifies as a family care emergency. At a minimum, the 
employer's definition must include: 

(1) Minor/dependent child care emergencies such as 
unexpected absence of regular care provider, unexpected clo- 
sure of child's school, or unexpected need to pick up child at 
school earlier than normal. 

(2) Elder care emergencies such as the unexpected 
absence of a regular care provider or unexpected closure of 
an assisted living facility. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-290, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-295 What type of leave may employees 
use for family care emergencies? (1) After an employee has 
used all accrued compensatory time, the employee may 
choose any of following leave categories to use to account for 
time away from work for family care emergencies: 

(a) Vacation leave. 

(b) Sick leave in accordance with WAC 357-31-130. 

(c) Leave without pay. 

(d) Personal holiday. 

(2) Use of any of these leave categories is dependent on 
the employee's eligibility to use that leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-295, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-300 Is there a limit to how much leave 
can be used for a family care emergency? (1) For purposes 
of family care emergencies, each calendar year an employee 
must be allowed to use up to three work days of: 

(a) Vacation leave, 

(b) Sick leave, and 

(c) Leave without pay. 

(2) At the employer's discretion, additional leave in 
excess of three days for each category of leave may be 
granted. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, § 357-31-300, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-305 Is advance approval required for 
an employee to take time off for a family care emergency? 
No advance approval is required for an employee to take time 
off for a family care emergency; however, the employee must 
notify the employer at the beginning of the absence. In accor- 
dance with the employer's leave policy, the employee may be 
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required to provide verification of the need to take leave and 
that the situation was such that advance notice was not possi- 
ble. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-137, 8 357-31-305, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-310 If an employee is required to 
report for jury duty service, must the employee be 
granted a leave of absence with pay? The employer must 
grant a leave of absence with pay when an employee is 
required to report for jury duty service. Employers may 
require documentation or verification of Jury service. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, § 357-31-310, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-315 May employees keep compensation 
received for serving as a member of a jury? Employees are 
allowed to keep any compensation they receive for serving as 
a member of a jury in addition to their regular pay. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, 8 357-31-315, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-320 If an employee has received a sub- 
poena, must the employee be granted a leave of absence 
with pay? The employer must grant a leave of absence with 
pay for the employee to respond to a subpoena when: 

(1) The employee has been subpoenaed on the 
employer's behalf; or 

(2) The subpoena is for a legal proceeding which is unre- 
lated to the personal or financial matters of the employee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, § 357-31-320, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-325 Must an employer grant leave with 
pay for other miscellaneous reasons such as to take a state 
examination? (1) Leave with pay must be granted to an 
employee: 

(a) To allow an employee to receive assessment from the 
employee advisory service; or 

(b) When an employee is scheduled to take an examina- 
tion or participate in an interview for a position with a state 
employer during scheduled work hours. 

(i) Employers may limit the number of occurrences or 
the total amount of paid leave that will be granted to an 
employee to participate in an interview or take an examina- 
tion during scheduled work hours. 

(11) Employers may deny an employee's request to partic- 
Ipate in an interview or take an examination during scheduled 
work hours based upon operational necessity. 

(2) An employer may grant leave with pay for an 
employee to perform civil duties as a volunteer including but 
not limited to fire fighting, search and rescue efforts or donat- 
ing blood. 

(3) In the department of natural resources, leave with pay 
equivalent to one regular workshift may be allowed for the 
purpose of rest and recuperation after ten consecutive calen- 
dar days performing emergency work under an incident com- 
mand system, defined in RCW 38.52.010. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-055, 8 357-31-325, filed 


10/13/05, effective 11/15/05; 05-08-138, 8 357-31-325, filed 4/6/05, effec- 
tive 7/1/05.] 
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WAC 357-31-330 For what reasons may an employer 
authorize leave without pay? Leave without pay may be 
allowed for any of the following reasons in accordance with 
the employer's leave policy: 

(1) For any reason leave with pay may be granted, as 
long as the conditions for leave with pay are met; 

(2) Educational leave; 

(3) Leave for government service in the public interest; 

(4) Military leave of absence as required by WAC 357- 
31-370; 

(5) Parental leave as required by WAC 357-31-460; 

(6) Family care emergencies as required by WAC 357- 
31-295; 

(7) Bereavement or condolence; 

(8) Absence due to inclement weather as provided in 
WAC 357-31-255; 

(9) To accommodate annual work schedules of employ- 
ees occupying cyclic year positions as specified in WAC 
357-19-295; 

(10) Serious health condition of an eligible employee's 
child, spouse, or parent as required by WAC 357-31-525; 

(11) Leave taken voluntarily to reduce the effect of an 
employer's layoff; 

(12) Leave that is authorized in advance by the appoint- 
ing authority as part of a plan to reasonably accommodate a 
person of disability; or 

(13) Employees receiving time loss compensation. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, § 357-31-330, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-335 How long can an employee remain 
on leave without pay? The employer determines the length 
of time an employee may remain on leave without pay. The 
employer's leave policy must address any limitations on the 
length of time for which leave without pay will be approved. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, § 357-31-335, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-340 When an employee returns from 
authorized leave without pay, what position will he/she be 
returned to? Employees returning from authorized leave 
without pay must be employed in the same position or a sim- 
ilar position in the same class and in the same geographical 
area, provided that such return to employment is not in con- 
flict with rules relating to layoff. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, § 357-31-340, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-345 How does leave without pay affect 
a general government employee's anniversary date, 
unbroken service date and periodic increment date? (1) 
For a general government employee, the anniversary date, 
unbroken service date, and periodic increment date is 
adjusted for any period of leave without pay which exceeds 
fifteen consecutive calendar days except when the leave 
without pay is taken for: 

(a) Military leave of absence without pay as provided in 
WAC 357-31-370; 

(b) Compensable work-related injury or illness leave; 

(c) Government service leave not to exceed two years 
and one month; 
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(d) Educational leave, contingent upon successful com- 
pletion of the coursework; and/or 

(e) Voluntarily reducing the effect of an employer's lay- 
off. 

(2) When an employee is on leave without pay for more 
than fifteen consecutive calendar days and the absence is not 
due to one of the reasons listed above, the employee's anni- 
versary date, unbroken service date and periodic increment 
date must be moved forward in an amount equal to the num- 
ber of calendar days on leave without pay. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, 8 357-31-345, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-346 Does leave without pay affect a 
higher education employee's periodic increment date? 
For a higher education employee, the periodic increment date 
will be moved forward by one month when any period of 
leave without pay which exceeds ten working days in a 
month or ten consecutive working days except when the 
leave without pay is taken for: 

(1) Military leave of absence without pay as provided in 
WAC 357-31-370; 

(2) Compensable work-related injury or illness leave; 
and/or 

(3) Scheduled periods of leave without pay for cyclic 
appointments in accordance with WAC 357-19-295. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-081, § 357-31-346, filed 
5/27/05, effective 7/1/05.] 


WAC 357-31-347 Does leave without pay affect a 
higher education employee's seniority date? In accordance 
with WAC 357-46-053, each higher education employer's 
layoff procedure defines how seniority 1s determined includ- 
ing any adjustments made for periods of leave without pay. 
As provided by WAC 357-19-297, scheduled cyclic leave 
without pay for an employee in cyclic year positions does not 
affect the employee's seniority date. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-081, 8 357-31-347, filed 
5/27/05, effective 7/1/05.] 


WAC 357-31-350 How does leave without pay affect 
a general government employee's seniority date? WAC 
357-46-055 describes how leave without pay affects a gen- 
eral government employee's seniority date. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, 8 357-31-350, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-355 How does leave without pay affect 
the duration of an employee's probationary period or 
trial service period? If an employee uses leave without pay 
for an entire workshift while serving a probationary period or 
trial service period, the probationary period or trial service 
period is extended by one work day for each workshift of 
leave without pay. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, § 357-31-355, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-360 Must employees who have been 
ordered to active duty or active training duty be granted 
paid military leave? (1) Employees must be granted military 
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leave with pay not to exceed fifteen working days during 
each year, beginning October 1st and ending the following 
September 30th, in order to report for active duty or to take 
part in active training duty in the Washington National Guard 
or the Army, Navy, Air Force, Coast Guard, or Marine Corps 
reserves of the United States or any organized reserve or 
armed forces of the United States. 

(2) Military leave with pay is in addition to any vacation 
and sick leave to which an employee is entitled and does not 
reduce benefits, performance ratings, privileges, or pay. 

(3) During paid military leave, the employee must 
receive the normal base salary. 

(4) Employees required to appear during working hours 
for a physical examination to determine physical fitness for 
military service must receive full pay for the time required to 
complete the examination. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, 8 357-31-360, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-370 In addition to paid military leave, 
must an employee be granted a military leave of absence 
without pay? (1) Employees must be granted a military 
leave of absence without pay for service in the uniformed ser- 
vices of the United States or the state, and to reinstatement as 
provided in chapter 73.16 RCW. 

(2) No adjustments are made to the seniority date, anni- 
versary date, unbroken service date, vacation leave accrual 
rate, or periodic increment date while an employee is on paid 
military leave or a military leave of absence without pay or 
any combination thereof. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, 8 357-31-370, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-375 What provisions exist for employ- 
ees to participate in medical expense plans? (1) Employers 
may provide a medical expense plan to eligible employees 
that provides for reimbursement of medical expenses. Instead 
of cash out of sick leave at retirement as provided in WAC 
357-31-150(2), employers may deposit equivalent funds in a 
medical expense plan for eligible employees. The medical 
expense plan must meet the requirements of the Internal Rev- 
enue Code. 

(2) Medical expense plans must be implemented only 
after consultation with affected groups of employees. 

(3) As a condition of participation, the medical expense 
plan must require that each covered eligible employee sign an 
agreement with the employer. The agreement must include 
the following provisions. 

(a) A provision to hold the employer harmless should the 
United States government find that the employer or the 
employee is indebted to the United States as a result of: 

(i) The employee not paying income taxes due on the 
equivalent funds placed into the plan, or 

(ii) The employer not withholding or deducting a tax, 
assessment, or other payment on funds placed into the plan as 
required by federal law. 

(b) A provision to require each covered eligible 
employee to forfeit remuneration for accrued sick leave at 
retirement if the employee 1s covered by a medical expense 
plan and the employee refuses to sign the required agreement. 
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(4) Each medical expense plan offered by an agency 
must apply to all eligible employees in any one ofthe follow- 
ing groups: 

(a) Employees in a state agency or higher education 
institution; 

(b) Employees in a major organizational subdivision of a 
state agency or higher education institution; 

(c) Employees at a major operating location of a state 
agency or higher education institution; 

(d) Classified employees in a bargaining unit established 
by the Public Employees Relations Commission; 

(e) Another group of employees defined by the employer 
that is not designed to provide an individual-employee choice 
regarding participation in a medical expense plan. 

(5) The following definitions are used for the medical 
expense plan: 

(a) "Eligible employees" means all employees in a desig- 
nated group in (4) of this section. 

(b) "Covered eligible employee" means an eligible 
employee who is in a group for which the employer has 
established a medical expense plan. 

(6) An established medical expense plan must be appli- 
cable to all retirements of covered eligible employees within 
a calendar year. The medical expense plan may be discontin- 
ued in any future year, but once discontinued it may not be 
reinstated for the same group of eligible employees within 
the same calendar year as it was discontinued. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-138, § 357-31-375, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-380 What is the purpose of the state 
leave sharing program? The purpose of the state leave shar- 
ing program is to permit state employees, at no significantly 
increased cost to the state for providing leave, to come to the 
aid of another state employee who has been called to service 
in the uniformed services or who is suffering from or has a 
relative or household member suffering from an extraordi- 
nary or severe illness, injury, impairment, or physical or men- 
tal condition which has caused or is likely to cause the 
employee to take leave without pay or terminate his or her 
employment. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-380, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-390 What criteria does an employee 
have to meet to be eligible to receive shared leave? An 
employee may be eligible to receive shared leave if the 
agency head or higher education institution president has 
determined the employee meets the following criteria: 

(1) The employee: 

(a) Suffers from, or has a relative or household member 
suffering from, an illness, injury, impairment, or physical or 
mental condition which is of an extraordinary or severe 
nature; or 

(b) The employee has been called to service in the uni- 
formed services. 

(2) The illness, injury, impairment, condition, or call to 
service has caused, or is likely to cause, the employee to: 

(a) Go on leave without pay status; or 

(b) Terminate state employment. 
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(3) The employee's absence and the use of shared leave 
are justified. 

(4) The employee has depleted or will shortly deplete his 
or her: 

(a) Personal holiday, accrued vacation leave, and 
accrued sick leave if the employee qualifies under subsection 
(1)(a) of this section; or 

(b) Personal holiday, accrued vacation leave, and paid 
military leave allowed under RCW 38.40.060 if the employee 
qualifies under subsection (1)(b) of this section. 

(5) The employee has abided by employer rules regard- 
ing: 

(a) Sick leave use 1f the employee qualifies under sub- 
section (1)(a) of this section; or 

(b) Military leave if the employee qualifies under sub- 
section (1)(b) of this section. 

(6) If the illness or injury is work-related and the 
employee has diligently pursued and been found to be ineli- 
gible for benefits under chapter 51.32 RCW if the employee 
qualifies under subsection (1)(a) of this section. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-390, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-395 What definitions apply to shared 
leave? (1) "Employee" means any employee who is entitled 
to accrue sick leave or vacation leave and for whom accurate 
leave records are maintained. 

(2) "Employee's relative" normally must be limited to the 
employee's spouse, child, grandchild, grandparent, or parent. 

(3) "Severe" or "extraordinary" condition is defined as 
serious or extreme and/or life threatening. 

(4) "Service in the uniformed services" means the perfor- 
mance of duty on a voluntary or involuntary basis in a uni- 
formed service under competent authority and includes active 
duty, active duty for training, initial active duty for training, 
inactive duty training, full-time national guard duty including 
state-ordered active duty, and a period for which a person is 
absent from a position of employment for the purpose of an 
examination to determine the fitness of the person to perform 
any such duty. 

(5) "Uniformed services" means the armed forces, the 
army national guard, and the air national guard of any state, 
territory, commonwealth, possession, or district when 
engaged in active duty for training, inactive duty training, 
full-time national guard duty, or state active duty, the com- 
missioned corps of the public health service, the coast guard, 
and any other category of persons designated by the President 
of the United States in time of war or national emergency. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-395, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-400 How much shared leave may an 
employee receive? The employer determines the amount of 
leave, if any, which an employee may receive under these 
rules. However, an employee must not receive more than two 
hundred sixty-one (261) days of shared leave and a nonper- 
manent employee who is eligible to use accrued leave or per- 
sonal holiday may not use shared leave beyond the expected 
end date of the appointment. 

Employers are encouraged to consider other methods of 
accommodating the employee's needs such as modified duty, 
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modified hours, flex-time, or special assignments in place of 
shared leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-400, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-405 What documentation may an 
employee seeking shared leave be required to submit? (1) 
For employees seeking shared leave under WAC 357-31-390 
(1)(a), the employer may require the employee to submit a 
medical certificate from a licensed physician or health care 
practitioner verifying the severe or extraordinary nature and 
expected duration of the condition before the employer 
approves or disapproves the request. 

(2) For employees seeking shared leave under WAC 
357-31-390 (1)(b), the employer may require the employee to 
submit a copy of the military orders verifying the employee's 
required absence before the employer approves or disap- 
proves the request. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-405, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-410 May employees donate leave to 
employees in other agencies, institutions of higher educa- 
tion, or related higher education boards? Leave donated 
under the civil service rules and shared leave statutes may be 
transferred from employees of one employer to an employee 
of the same employer or, with the approval of the heads of 
both employers, to an employee of another state employer. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-410, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-415 Can donated leave be used for any 
purpose? Vacation leave, sick leave, or all or part of a per- 
sonal holiday transferred from a donating employee under 
these rules must be used solely for the purpose stated in WAC 
357-31-380. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-415, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-420 What rate of pay is the employee 
receiving shared leave paid? The receiving employee is 
paid his/her regular rate of pay. Therefore, the value of one 
hour of shared leave may cover more or less than one hour of 
the recipient's salary. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, § 357-31-420, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-425 What types of leave can an 
employee donate for the purposes of the state leave shar- 
ing program? An employee may donate vacation leave, sick 
leave, or all or part of a personal holiday to another employee 
for purposes of the state leave sharing program under the fol- 
lowing conditions: 

(1) Vacation leave: The donating employee's employer 
approves the employee's request to donate a specified amount 
of vacation leave to an employee authorized to receive shared 
leave and the full-time employee's request to donate leave 
will not cause his/her vacation leave balance to fall below 
eighty hours after the transfer. For part-time employees, 
requirements for vacation leave balances are prorated. 
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(2) Sick leave: The donating employee's employer 
approves the employee's request to donate a specified amount 
of sick leave to an employee authorized to receive shared 
leave and the employee's request to donate leave will not 
cause his/her sick leave balance to fall below one hundred 
seventy-six hours after the transfer. 

(3) Personal holiday: The donating employee's 
employer approves the employee's request to donate all or 
part of his or her personal holiday to an employee authorized 
to receive shared leave. 

Any portion of a personal holiday that is accrued, 
donated as shared leave, and then returned during the same 
calendar year to the donating employee, may be taken by the 
donating employee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-425, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-430 How will shared leave be adminis- 
tered? The calculation of the recipient's leave value must be 
in accordance with applicable office of financial management 
policies, regulations, and procedures. The dollar value of the 
leave is converted from the donor to the recipient. The leave 
received is coded as shared leave and is maintained sepa- 
rately from all other leave balances. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-430, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-435 Must employees use their own 
leave before using shared leave? Employees who qualify 
for shared leave under WAC 357-31-390 (1)(a) must first use 
all compensatory time, personal holiday, sick leave, and 
vacation leave that they have accrued before using shared 
leave. Employees who qualify under WAC 357-31-390 
(1)(b) must use all of their accrued vacation leave and paid 
military leave allowed under RCW 38.40.060 before using 
shared leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-435, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-440 How must employees who are 
receiving shared leave be treated during their absence? 
An employee using shared leave under these rules continues 
to be classified as a state employee and receives the same 
treatment in respect to salary, wages, and employee benefits 
as the employee would normally receive if using accrued 
vacation leave or sick leave. 

Employees who, during their probationary period or trial 
service period, go on shared leave must have their probation- 
ary period or trial service period extended by the number of 
calendar days they are on shared leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-440, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-445 What happens to leave that was 
donated under the state leave sharing program and was 
not used by the recipient? (1) Any shared leave not used by 
the recipient during each incident/occurrence as determined 
by the employer must be returned to the donor(s). 

The remaining shared leave must be returned to the 
donors and reinstated to the respective donors' appropriate 
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leave balances based on each employee's current salary rate 
at the time of the reversion. The shared leave returned must 
be returned in accordance with office of financial manage- 
ment policies. 

(2) Unused shared leave may not be cashed out by a 
recipient. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-445, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-450 Must an employee who receives 
shared leave repay the value of the leave that he or she 
used? An employee who uses leave that is donated under the 
state leave sharing program is not required to repay the value 
of the leave that he or she used. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-450, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-455 What records must an employer 
maintain pertaining to the state leave sharing program? 
Agencies must maintain records which contain sufficient 
information to provide for any state review. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-139, 8 357-31-455, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-460 For what purposes must parental 
leave be granted? (1) Employers must grant parental leave 
to employees for purposes of: 

(a) The birth and care of a newborn child of the 
employee; or 

(b) Placement of a child with the employee for adoption 
or foster care. 

(2) Parental leave must be taken during the first year fol- 
lowing the child's birth or placement of the child with the 
employee for adoption or foster care. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-460, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-465 Who qualifies for parental leave? 
Only permanent employees or employees who have worked 
for the state for at least twelve months and for at least one 
thousand two hundred fifty hours during the previous twelve- 
month period qualify for parental leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-465, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-470 How and when can an employee 
request to be off work on parental leave? The employee 
must submit a written request for parental leave in accor- 
dance with the employer's leave policy. The employee must 
provide not less than thirty days' notice, except when a child's 
birth or placement requires leave to begin in less than thirty 
days, in which case the employee must provide notice as soon 
as 1s practicable. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-470, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-475 How long can an employee request 
to be off work for parental leave? Employees are entitled to 
request six months of parental leave for the purposes speci- 
fied WAC 357-31-460. Employers may only deny requests 
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for that portion of the parental leave that exceeds the provi- 
sions of WAC 357-31-525. The only basis for denial 1s oper- 
ational necessity. Employers may approve requests for more 
than six months of parental leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-475, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-480 Is parental leave in addition to any 
leave for sickness or temporary disability because of 
pregnancy and/or childbirth? Under RCW 49.78.005, the 
family leave required by U.S.C. 29.2612 (a)(1)(A) and (B) of 
the federal family and medical leave act of 1993 (Act Feb. 5, 
1993, P.L. 103-3, 107 Stat. 6) must be in addition to any leave 
for sickness or temporary disability because of pregnancy or 
childbirth as provided in WAC 357-31-500. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-480, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-485 If an employee's request for paren- 
tal leave exceeds the provisions of WAC 357-31-525, how 
and when must an employer respond to an employee's 
request for parental leave? If the employee's parental leave 
request is for time off which exceeds the provisions of WAC 
357-31-525, the employer must respond in writing to the 
employee's request within ten working days of the receipt of 
the request. Ifthe leave is denied, the employer must provide 
a rationale supporting the operational necessity. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-485, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-490 Will time off for parental leave be 
paid or unpaid? (1) Parental leave may be a combination of 
vacation leave, personal holiday, compensatory time, and 
leave of absence without pay. Sick leave may be used if the 
criteria in WAC 357-31-130 are met. The combination and 
use of paid and unpaid leave during a parental leave is at the 
employee's choice. 

(2) If necessary while on approved parental leave, the 
employee must be allowed to use a minimum of eight hours 
per month of the accrued paid leave identified in subsection 
(1) of this section during a parental leave of absence without 
pay to provide for continuation of benefits as provided by the 
public employees' benefits board. The employer designates 
when during the month paid leave will be interspersed to 
maintain benefits. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-490, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-495 Will time off for parental leave be 
designated under the Family and Medical Leave Act? 
Employers may designate a total of twelve work weeks of 
accrued paid leave or leave without pay for purposes of 
parental leave as family and medical leave under the Family 
and Medical Leave Act. These twelve weeks are in addition 
to any paid or unpaid leave the employee is eligible for and 
takes for sickness or temporary disability due pregnancy or 
childbirth. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-495, filed 
4/6/05, effective 7/1/05.] 
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WAC 357-31-500 When must disability leave due to 
pregnancy and/or childbirth be granted? Leave of absence 
must be granted for the period of time that a permanent 
employee is sick or temporarily disabled because of preg- 
nancy and/or childbirth. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-500, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-505 How does an employee request dis- 
ability leave due to pregnancy and/or childbirth? The 
employee must submit a written request for disability leave 
due to pregnancy and/or childbirth in accordance with the 
employer's leave policy. 

[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-505, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-510 Is the employee required to pro- 
vide the employer with medical certification during dis- 
ability leave due to pregnancy and/or childbirth? In accor- 
dance with the employer's leave policy, the employee may be 
required to submit medical certification or verification for the 
period of disability leave due to pregnancy and/or childbirth. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-510, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-515 Will time off during the period of 
disability leave due to pregnancy and/or childbirth be 
paid? Disability leave due to pregnancy and/or childbirth 
may be a combination of sick leave, vacation leave, personal 
holiday, compensatory time, and leave without pay. The 
combination and use of paid and unpaid leave must be per the 
choice of the employee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-515, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-520 How does the Family and Medical 
Leave Act of 1993 and the Family Care Law interact with 
the civil service rules? Benefits provided through state laws 
and civil service rules must not be diminished or withheld in 
complying with the Family and Medical Leave Act of 1993. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-520, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-525 What is an employee entitled to 
under the Family and Medical Leave Act of 1993? (1) The 
Family and Medical Leave Act of 1993 (29 USC 2601 et seq) 
and its implementing rules, 29 CFR Part 825, provide that an 
eligible employee must be granted, during a twelve-month 
period, a total of twelve work weeks of absence: 

(a) Asa result ofthe employee's serious health condition; 

(b) To care for an employee's parent, spouse, or 
minor/dependent child who has a serious health condition; 
and/or 

(c) To provide care to an employee's newborn, adopted 
or foster child as provided in WAC 357-31-460. 

(2) For general government employers, the twelve- 
month period in subsection (1) above is measured forward 
from the date the requesting employee begins leave under the 
Family and Medical Leave Act of 1993. The employee's next 
twelve-month period would begin the first time leave under 
the Family and Medical Leave Act is taken after completion 


357-31-555 


of the previous twelve-month period. Higher education 
employers must define within their family and medical leave 
policy how the twelve months are measured. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-086, 8 357-31-525, filed 


5/27/05, effective 7/1/05; 05-08-140, 8 357-31-525, filed 4/6/05, effective 
7/1/05.] 


WAC 357-31-530 Under the Family and Medical 
Leave Act of 1993, how is an eligible employee defined? In 
accordance with 29 CFR Part 825, an eligible employee is an 
employee who has worked for the state for at least twelve 
months and for at least one thousand two hundred fifty hours 
during the previous twelve-month period. Vacation leave, 
sick leave, the personal holiday, compensatory time off, or 
shared leave is not counted towards the one thousand two 
hundred and fifty hour eligibility requirement. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-061, 8 357-31-530, filed 


10/13/05, effective 11/15/05; 05-12-090, 8 357-31-530, filed 5/27/05, effec- 
tive 7/1/05; 05-08-140, 8 357-31-530, filed 4/6/05, effective 7/1/05.] 


WAC 357-31-535 Who designates absences which 
meet the criteria of the Family and Medical Leave Act? 
The employer designates absences which meet the criteria of 
the Family and Medical Leave Act. Paid or unpaid leave, 
excluding compensatory time, used for that designated 
absence must be counted towards the twelve weeks of the 
Family and Medical Leave Act entitlement. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-535, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-540 Who chooses if an employee will 
use paid leave or leave without pay for absences granted 
under the Family and Medical Leave Act? The employee 
may choose to use appropriate accrued paid leave or leave 
without pay for absence granted in accordance with the Fam- 
ily and Medical Leave Act. Use of accrued paid leave and 
leave without pay must be in accordance with the civil ser- 
vice rules. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-540, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-545 Under the Family and Medical 
Leave Act, can an employee request an intermittent or 
reduced schedule? Employee absence granted for the pur- 
pose of WAC 357-31-525 (1)(a) and (b) must be granted on 
an intermittent or reduced schedule at the employee's request 
when medically necessary. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-545, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-550 When an employee returns from 
an absence designated as FMLA, what position will the 
employee return to? Following absence designated as 
FMLA the employee must be returned to the same or equiva- 
lent position held prior to the absence. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-550, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-555 Must employers continue health 
insurance benefits when an employee is on leave desig- 
nated as FMLA? The employer must continue an eligible 
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employee's existing employer-paid health insurance benefits 
during paid or unpaid leave granted in accordance with the 
Family and Medical Leave Act. The employee is responsible 
for any existing employee-paid premiums necessary to main- 
tain health insurance benefits. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-555, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-560 Must the employer have a family 
and medical leave policy? Each employer must develop and 
disseminate a policy specifying the procedures, required 
information, and time frames for employees to request and 
use leave in accordance with the state laws, the civil service 
rules, and the Family and Medical Leave Act of 1993 law and 
regulations found in 29 CFR Part 825. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-560, filed 
4/6/05, effective 7/1/05.] 


WAC 357-31-565 May employers grant paid leave 
for purposes of recognition? Employers who have received 
performance management confirmation may grant employ- 
ees up to five days of paid leave within a twelve-month 
period to recognize outstanding accomplishments or the 
achievement of predefined work goals by individual employ- 
ees or units. Leave granted under this provision: 

(1) Is not payable upon layoff, dismissal, separation, or 
resignation or transferable between employers; 

(2) Must be used within twelve months of the leave 
being granted; and 

(3) Must be used before the employee uses vacation 
leave. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-140, 8 357-31-565, filed 
4/6/05, effective 7/1/05.] 


Chapter 357-37 WAC 
PERFORMANCE MANAGEMENT 


WAC 


357-37-200 Can an employer require an employee to submit to 


drug/alcohol testing? 


WAC 357-37-200 Can an employer require an 
employee to submit to drug/alcohol testing? In addition to 
drug/alcohol testing required by state or federal law, an 
employer may require a specific employee to submit to 
drug/alcohol testing designed to identify the presence in the 
body of controlled substances referenced under chapter 69.50 
RCW, other than drugs prescribed by a physician, if: 

(1) The employer has a policy that: 

(a) Complies with legal requirements; 

(b) Establishes procedures under which the test may be 
conducted; 

(c) Provides for the confidential treatment of drug and or 
alcohol test results as required by law or in an action or pro- 
ceeding challenging any disciplinary action arising from the 
circumstances which led to the test; and 

(2) One of the following conditions apply: 

(a) The employee is subject to testing because: 

(i) The employer has specific, objective grounds to 
believe the employee's work performance is impaired due to 
the presence of such substances in the body; or 
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(11) While on duty the employee is involved in an acci- 
dent or incident as described by the employer's policy; 

(b) The employer determines that employees in positions 
with any of the following responsibilities are subject to test- 
ing: 

(i) Providing security on state property or ensuring pub- 
lic safety; 

(ii) Administering or dispensing medication; or 

(iii) Utilizing a firearm as called for in performance of 
job duties. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-096, 8 357-37-200, filed 
5/27/05, effective 7/1/05.] 


Chapter 357-40 WAC 
DISCIPLINE 


WAC 


357-40-050 How must notice of disciplinary action be provided to 


an employee? 


WAC 357-40-050 How must notice of disciplinary 
action be provided to an employee? Notice of dismissal, 
suspension, demotion, or reduction in base salary must be 
provided by personal service or certified letter through the 
United States mail. Service of notice will be regarded as com- 
pleted when personal delivery has been accomplished; or 
upon deposit of a certified letter in the United States mail 
properly stamped and addressed to the employee's last known 
home address. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-079, 8 357-40-050, filed 
5/27/05, effective 7/1/05.] 


Chapter 357-43 WAC 
EMPLOYEE BUSINESS UNITS 


WAC 

357-43-008 What happens if a displaced employee chooses to be 
removed from the employee business unit before 
the effective date of a contract that is awarded to the 
employee business unit? 

357-43-120 Can EBU members receive financial incentives for any 


cost savings that result from completing perfor- 
mance requirements for less cost or better effi- 
ciency than what was anticipated in the agreement 
with the EBU? 


WAC 357-43-008 What happens if a displaced 
employee chooses to be removed from the employee busi- 
ness unit before the effective date of a contract that is 
awarded to the employee business unit? When a displaced 
employee chooses to be removed from an employee business 
unit prior to the effective date of the contract that is awarded 
to the employee business unit, the following applies: 

(1) If the displaced employee chooses to be removed 
before the employer notifies the employee business unit of 
the intent to award the contract to the employee business unit 
(as described in WAC 236-51-600), the displaced employee 
has layoff rights in accordance with WAC 357-46-012. 

(2) If the displaced employee chooses to be removed 
after the employer notifies the employee business unit of the 
intent to award the contract to the employee business unit (as 
described in WAC 236-51-600), the displaced employee has 
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no layoff rights under chapter 357-46 WAC and is considered 
to have resigned when his/her position is eliminated. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-003, § 357-43-008, filed 
9/8/05, effective 10/10/05.] 


WAC 357-43-120 Can EBU members receive finan- 
cial incentives for any cost savings that result from com- 
pleting performance requirements for less cost or better 
efficiency than what was anticipated in the agreement 
with the EBU? EBU members may receive financial incen- 
tives for any cost savings resulting from completing the per- 
formance requirements for less cost or better efficiency than 
what was anticipated in the agreement with the EBU. The 
financial incentives must be provided using reward or incen- 
tive plans recognized in chapter 41.60 RCW. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-010, 8 357-43-120, filed 
9/8/05, effective 10/10/05.] 


Chapter 357-46 WAC 
LAYOFF AND SEPARATION 


WAC 

357-46-010 What are the reasons for layoff? 

357-46-012 Following the award of a contract under the competitive 
contracting process, how does an employer layoff 
displaced employees as defined by WAC 357-43- 
001? 

357-46-050 How does an employer determine an employee's 
employment retention rating? 

357-46-053 How is a higher education employee's seniority date 
determined? 

357-46-055 How is a general government employee's seniority date 
determined? 

357-46-056 How does a general government employee's seniority as 
of June 30, 2005 transfer under Title 357 WAC? 

357-46-057 When is an employee considered to have a break in state 
service? 

357-46-058 Is an employee who is rehired following layoff consid- 
ered to have had a break in state service? 

357-46-060 Does a veteran receive any preference in layoff? 

357-46-063 May an employer temporarily layoff an employee? 

357-46-064 Are there any limits to temporary layoff? 

357-46-065 Under the provisions of temporary layoff, what happens 
if an employer has less than twenty hours per week 
of work for an employee to perform? 

357-46-066 What is the notice requirement to temporarily layoff an 
employee? 

357-46-067 What is an employee's status during temporary layoff? 

357-46-068 At the conclusion of a temporary layoff, does an 
employee have the right to return to the position 
he/she held immediately prior to being temporarily 
laid off? 

357-46-095 Who is eligible for the general government transition 
pool program? 

357-46-100 Who administers and establishes operating procedures 
for the general government transition pool pro- 
gram? 

357-46-110 Must employees who are appointed to a position 
through the layoff process serve any type of review 
period? 

357-46-125 What happens if an employee does not complete the 
transition review period? 

357-46-145 To whom and by when must an individual request a 
review of the removal from an internal or statewide 
layoff list? 

357-46-170 What is the notice requirement before separating an 
employee due to disability under the provisions of 
WAC 357-46-160? 

357-46-200 What is the notice requirement before separating an 
employee for nondisciplinary reasons under the 
provisions of WAC 357-46-195? 

357-46-215 How is an employee who is being separated for unau- 
thorized absence notified? 

357-46-220 How can a permanent employee separated for unautho- 


rized absence petition for reinstatement? 


357-46-012 


357-46-222 Must the employer respond to an employee's petition for 
reinstatement within a specific time frame? 
357-46-225 Can a permanent employee appeal if the employer does 


not reinstate the employee under WAC 357-46- 
220? 


WAC 357-46-010 What are the reasons for layoff? 
(1) Employees may be laid off without prejudice according to 
layoff procedures that are consistent with these rules. The 
reasons for layoff include, but are not limited to, the follow- 
ing: 

(a) Lack of funds; 

(b) Lack of work; or 

(c) Organizational change. 

(2) Examples of layoff actions due to lack of work may 
include, but are not limited to: 

(a) Termination of a project or special employment; 

(b) Availability of fewer positions than there are employ- 
ees entitled to such positions; 

(c) Employee's ineligibility to continue in a position fol- 
lowing its reallocation to a class with a higher salary range 
maximum; or 

(d) Employee's ineligibility to continue, or choice not to 
continue, in a position following its reallocation to a class 
with a lower salary range maximum. 

[(e)] Elimination of a position due to the work of the 
position being competitively contracted. 

[Statutory Authority: Chapter 41.06 RCW. 05-19-004, § 357-46-010, filed 


9/8/05, effective 10/10/05; 04-18-114, § 357-46-010, filed 9/1/04, effective 
7/1/05.] 


Reviser’s note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules, and deems ineffec- 
tual changes not filed by the agency in this manner. The bracketed material 
in the above section does not appear to conform to the statutory requirement. 


WAC 357-46-012 Following the award of a contract 
under the competitive contracting process, how does an 
employer layoff displaced employees as defined by WAC 
357-43-001? (1) If an employee business unit as defined by 
WAC 357-43-001 is not awarded the contract, all displaced 
employees as defined by WAC 357-43-001 are subject to the 
employer's layoff procedure when the positions are elimi- 
nated or reduced. 

(2) Displaced employees as defined by WAC 357-43- 
001 who are not part of the employee business unit awarded 
the contract are subject to the employer's layoff procedure 
when the employees' positions are eliminated or reduced. 
(See WAC 357-43-008 for what happens if a displaced 
employee chooses to be removed from an employee business 
unit.) 

(3) Displaced employees as defined by WAC 357-43- 
001 who are part of the employee business unit awarded the 
contract become an employee business unit member on the 
effective date of the contract. The layoff rights of employee 
business unit members are determined by the employee busi- 
ness unit's layoff procedure as provided in WAC 357-43-100. 
Employee business unit members do not have layoff rights 
under chapter 357-46 WAC. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-004, § 357-46-012, filed 
9/8/05, effective 10/10/05.] 
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WAC 357-46-050 How does an employer determine 
an employee's employment retention rating? The 
employer determines an employee's employment retention 
rating using seniority as calculated in WAC 357-46-055 for 
general government employees and 357-46-053 for higher 
education employees. Employers with performance manage- 
ment confirmation may consider properly documented per- 
formance in addition to seniority. If performance is not con- 
sidered, an employee's employment retention rating is equal 
to the employee's seniority. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-084, § 357-46-050, filed 


5/27/05, effective 7/1/05; 04-18-114, § 357-46-050, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-053 How is a higher education 
employee's seniority date determined? For higher educa- 
tion employees, the seniority date is determined in accor- 
dance with the employer's layoff procedure. The employer's 
layoff procedure must specify a uniform method for deter- 
mining the seniority date for employees of the higher educa- 
tion institution or related board who are covered by the civil 
service rules. Employees on military leave as provided in 
WAC 357-31-370 must not have their seniority date adjusted 
for the time spent on military leave without pay. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-075, § 357-46-053, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-055 How is a general government 
employee's seniority date determined? (1) For a full-time 
general government employee, the seniority date is the 
employee's most recent date of hire into state service as 
adjusted for any period of leave without pay which exceeds 
fifteen consecutive calendar days except when the leave 
without pay is taken for: 

(a) Military leave as provided in WAC 357-31-370; 

(b) Compensable work-related injury or illness leave; 

(c) Government service leave not to exceed two years 
and one month; 

(d) Educational leave, contingent upon successful com- 
pletion of the coursework; and/or 

(e) Reducing the effects of layoff. 

(f) When an employee is on leave without pay for more 
than fifteen consecutive calendar days and the absence is not 
due to one of the reasons listed above, the employee's senior- 
ity date must be moved forward in an amount equal to the 
number of calendar days on leave without pay. 

(2) For a part-time general government employee, the 
seniority date is calculated by determining the number of 
actual hours worked and/or in paid status. Time spent in leave 
without pay status is not credited unless the leave without pay 
is taken for: 

(a) Military leave as provided in WAC 357-31-370; 

(b) Compensable work-related injury or illness leave; 

(c) Government service leave not to exceed two years 
and one month; 

(d) Educational leave, contingent upon successful com- 
pletion of the coursework; and/or 

(e) Reducing the effects of layoff. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-135, § 357-46-055, filed 
4/6/05, effective 7/1/05.] 
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WAC 357-46-056 How does a general government 
employee's seniority as of June 30, 2005 transfer under 
Title 357 WAC? A general government employee's unbro- 
ken service date as of June 30, 2005 will become the 
employee's seniority date as of July 1, 2005. From July 1, 
2005 forward, any adjustments to the seniority date for leave 
without pay must be in accordance with WAC 357-46-055. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-135, § 357-46-056, filed 
4/6/05, effective 7/1/05.] 


WAC 357-46-057 When is an employee considered to 
have a break in state service? An employee has a break in 
his/her continuous state service if the employee is separated, 
dismissed, or resigns from state service. A furlough for the 
purposes of temporary layoff as provided in WAC 357-46- 
063 is not considered a break in continuous state service. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-073, § 357-46-057, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-058 Is an employee who is rehired fol- 
lowing layoff considered to have had a break in state ser- 
vice? (1) An employee laid off in accordance with the provi- 
sions of WAC 357-46-010 is not considered to have had a 
break in continuous state service if within two years of sepa- 
ration the employee is appointed to a position: 

(a) From a layoff list or the general government transi- 
tion pool; or 

(b) As a promotional candidate in accordance with the 
employer's promotional policy. 

(2) Upon appointment, the employee is reinstated with 
the seniority and unbroken service the employee had at the 
time of layoff. For a general government employee, the time 
spent off the payroll due to layoff is treated like leave without 
pay and seniority and unbroken service dates must be 
adjusted in accordance with WAC 357-31-345 and 357-46- 
055 respectively. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-073, § 357-46-058, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-060 Does a veteran receive any prefer- 
ence in layoff? (1) An eligible veteran receives a preference 
by having his/her seniority increased. This is done by adding 
the eligible veteran's total active military service, not to 
exceed five years, to his/her unbroken service date. 

(2) An eligible veteran is defined as any permanent 
employee who: 

(a) Has one or more years in active military service in 
any branch of the armed forces of the United States or who 
has less than one year's service and is discharged with a dis- 
ability incurred in the line of duty or is discharged at the con- 
venience of the government; and 

(b) Has received, upon termination of such service: 

(i) An honorable discharge; 

(11) A discharge for physical reasons with an honorable 
record; or 

(111) A release from active military service with evidence 
of service other than that for which an undesirable, bad con- 
duct, or dishonorable discharge is given. 

(3) "An eligible veteran" does not include any person 
who as a veteran voluntarily retired with twenty or more 


Layoff and Separation 


years' active military service and has military retirement pay 
in excess of five hundred dollars per month. 

(4) The surviving spouse of an eligible veteran is entitled 
to veteran's seniority preference for up to five years as out- 
lined in subsection (1) and (2) of this section regardless of 
whether the veteran had at least one year of active military 
service. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, 8 357-46-060, filed 


5/27/05, effective 7/1/05; 04-18-114, 8 357-46-060, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-063 May an employer temporarily lay- 
off an employee? For any of the reasons specified in WAC 
357-46-010, an employer may temporarily layoff an 
employee by: 

(1) Reducing the number of hours an employee is sched- 
uled to work; or 

(2) Furloughing the employee. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-074, 8 357-46-063, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-064 Are there any limits to temporary 
layoff? Under the provisions of WAC 357-46-063, an 
employer may not: 

(1) Furlough an employee for more than thirty calendar 
days in a calendar year; or 

(2) Temporarily reduce an employee's regular work 
schedule to less than twenty hours a week for more than sixty 
calendar days in a calendar year. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-074, 8 357-46-064, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-065 Under the provisions of temporary 
layoff, what happens if an employer has less than twenty 
hours per week of work for an employee to perform? If an 
employer has less than twenty hours per week of work for an 
employee to perform during a period of temporary layoff, the 
employer must notify the employee that he/she is being fur- 
loughed. The employer may then offer the available work 
hours to the employee as a nonpermanent appointment under 
the provisions of WAC 357-19-360 or temporary appoint- 
ment under the provisions of WAC 357-19-435. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-074, 8 357-46-065, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-066 What is the notice requirement to 
temporarily layoff an employee? An employer must pro- 
vide the employee seven calendar days' notice of temporary 
layoff. The temporary layoff notice must inform the 
employee of his/her status during temporary layoff and the 
expected duration of the temporary layoff. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-074, 8 357-46-066, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-067 What is an employee's status dur- 
ing temporary layoff? (1) Hours not worked due to tempo- 
rary layoff are not treated as leave without pay, therefore: 

(a) An employee's anniversary date, seniority, or unbro- 
ken service date is not adjusted for periods of time spent on 
temporary layoff; and 
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(b) An employee continues to accrue vacation and sick 
leave in accordance with chapter 357-31 WAC. 

(2) An employees who is temporarily laid off is not enti- 
tled to: 

(a) Layoff rights, including the ability to bump any other 
position or be placed on the employer's internal or statewide 
layoff list; 

(b) Payment for his/her vacation leave balance; and 

(c) Use of his/her accrued vacation leave for hours the 
employee is not scheduled to work if the temporary layoff 
was due to lack of funds. 

(3) If the temporary layoff was not due to lack of funds, 
an employer may allow an employee to use accrued vacation 
leave in lieu of temporary layoff. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-074, § 357-46-067, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-068 At the conclusion of a temporary 
layoff, does an employee have the right to return to the 
position he/she held immediately prior to being tempo- 
rarily laid off? At the conclusion of the temporary layoff, the 
employee has the right to resume the position he/she held 
immediately prior to being temporarily laid off. The 
employee returns with the same status and percentage of 
appointment he/she held prior to the layoff. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-074, § 357-46-068, filed 
5/27/05, effective 7/1/05.] 


WAC 357-46-095 Who is eligible for the general gov- 
ernment transition pool program? The following individu- 
als are eligible to participate in the general government tran- 
sition pool program: 

(1) All general government permanent employees sepa- 
rated by layoff or notified by their employer that they are at 
risk of layoff; 

(2) All general government permanent employees who 
are reverted and not returned to a permanent position in the 
class in which the employee last held permanent status; 

(3) Employees who are eligible to participate in the 
return-to-work initiative program in accordance with chapter 
357-19 WAC; 

(4) Permanent Washington management service 
employees who accept a position in Washington general ser- 
vice and are being voluntarily or involuntarily reverted dur- 
ing the trial service period; 

(5) Former permanent classified general government 
employees who have submitted a written request for reem- 
ployment within two (2) years of disability separation and 
who have met the reemployment requirements of WAC 357- 
19-475; 

(6) General government employee business unit mem- 
bers whose contract has expired or been terminated; and 

(7) Permanent Washington management service 
employees who accept acting appointments and who do not 
return on the agreed upon date in accordance with WAC 357- 
58-275. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-058, 8 357-46-095, filed 


10/13/05, effective 11/15/05; 05-12-077, 8 357-46-095, filed 5/27/05, effec- 
tive 7/1/05; 04-18-114, § 357-46-095, filed 9/1/04, effective 7/1/05.] 
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WAC 357-46-100 Who administers and establishes 
operating procedures for the general government transi- 
tion pool program? The department administers the general 
government transition pool program. The director develops 
and implements appropriate operating procedures to facilitate 
the program. The operating procedures include the following 
requirements: 

(1) General government employers must certify transi- 
tion pool candidates when there are no internal layoff list can- 
didates. 

(2) Transition pool candidates must satisfy the compe- 
tency and other position requirements to be considered for a 
position. 

[Statutory Authority: Chapter 41.06 RCW. 05-19-005, 8 357-46-100, filed 


9/8/05, effective 10/10/05; 04-18-114, 8 357-46-100, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-110 Must employees who are 
appointed to a position through the layoff process serve 
any type of review period? An employer may require a six- 
month transition review period when an employee is 
appointed to a position as a layoff option or is appointed from 
the internal or statewide layoff list or the general government 
transition pool. (See WAC 357-46-115 for exceptions to this 
tule.) 

[Statutory Authority: Chapter 41.06 RCW. 05-12-077, § 357-46-110, filed 


5/27/05, effective 7/1/05; 04-18-114, § 357-46-110, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-125 What happens if an employee does 
not complete the transition review period? (1) The 
employer may involuntarily separate an employee from a 
position during the transition review period or the employee 
may choose to voluntarily separate from a position. An 
employee may voluntarily separate a maximum of three 
times as a result of a single layoff action. 

(2) When an employee who is serving a transition review 
period following appointment to a position as a layoff option 
is separated from the position during the transition review 
period, the following applies: 

(a) The employee must be provided with a layoff option 
in accordance with WAC 357-46-035 if the employer invol- 
untarily separates the employee; or 

(b) The employee's name is placed on any layoff lists for 
which the employee is eligible if the employee voluntarily 
separates. 

(3) When an employee who is serving a transition review 
period following appointment from a layoff list or the general 
government transition pool is separated from the position 
during a transition review period, the employee's name is 
reinstated on any layoff list from which it was removed at the 
time of placement in the position. The employee remains on 
the list until the employee's initial eligibility expires or he/she 
is rehired. The time served during the transition review 
period does not extend the period of eligibility for a layoff list 
or the transition pool. 

(4) Separation during the transition review period is not 
subject to appeal. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-078, § 357-46-125, filed 


5/27/05, effective 7/1/05; 04-18-114, § 357-46-125, filed 9/1/04, effective 
7/1/05.] 
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WAC 357-46-145 To whom and by when must an 
individual request a review of the removal from an inter- 
nal or statewide layoff list? If the employer is responsible 
for maintaining the layoff list, requests for review of removal 
from a layoff list must be made to the employer. If the indi- 
vidual is not in agreement with the results of the employer's 
review, he/she may request a director's review of the 
removal. If the department is responsible for maintaining the 
layoff list, requests for review of removal from a layoff list 
must be made to the director. 

The request for a review must be received at the 
employer's office or the director's office within twenty (20) 
calendar days following notice of the action for which a 
review is requested. 

[Statutory Authority: Chapter 41.06 RCW. 05-16-042, § 357-46-145, filed 


7/27/05, effective 9/1/05; 04-18-114, § 357-46-145, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-170 What is the notice requirement 
before separating an employee due to disability under the 
provisions of WAC 357-46-160? Before separating an 
employee from employment under the provisions of WAC 
357-46-160, the employer must provide at least seven calen- 
dar days' written notice to the employee. For permanent 
employees, the notice must include information on how to 
apply for reemployment as provided in WAC 357-19-475. 
[Statutory Authority: Chapter 41.06 RCW. 05-19-008, 8 357-46-170, filed 


9/8/05, effective 10/10/05; 04-18-114, 8 357-46-170, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-200 What is the notice requirement 
before separating an employee for nondisciplinary rea- 
sons under the provisions of WAC 357-46-195? (1) Before 
separating an employee from employment under the provi- 
sions of WAC 357-46-195, the employer must provide at 
least fifteen calendar days' written notice to the employee and 
state the reason for separation. If, within the notice period, 
the employee satisfactorily demonstrates why the separation 
should not occur, the appointing authority may rescind the 
separation notice. 

(2) The employer should consider reassignment during 
the notice period if continued employment in the position 
represents a liability. 

(3) This section does not apply to separations due to dis- 
ability. WAC 357-46-170 specifies the notice requirement 
when separating an employee due to disability. 

[Statutory Authority: Chapter 41.06 RCW. 05-19-008, § 357-46-200, filed 


9/8/05, effective 10/10/05; 04-18-114, § 357-46-200, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-215 How is an employee who is being 
separated for unauthorized absence notified? Following 
an unauthorized absence of at least three consecutive work- 
ing days, the employer may separate an employee by sending 
a separation notice to the employee by personal service or by 
United States mail to the last known address of the employee. 
For a permanent employee, the separation notice must inform 
the employee of the ability to petition the employer for rein- 
statement and the right to appeal the separation to the board 
as provided in chapter 357-52 WAC. 


Director's Review 


[Statutory Authority: Chapter 41.06 RCW. 05-19-007, § 357-46-215, filed 
9/8/05, effective 10/10/05; 04-18-114, 8 357-46-215, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-220 How can a permanent employee 
separated for unauthorized absence petition for reinstate- 
ment? A permanent employee separated for unauthorized 
absence may petition the appointing authority in writing to 
consider reinstatement. The employee must provide proof 
that the absence was involuntary or unavoidable. The 
employer must receive the employee's petition within seven 
calendar days of personal service or deposit in the United 
States mail of the separation notice. 

[Statutory Authority: Chapter 41.06 RCW. 05-19-007, 8 357-46-220, filed 


9/8/05, effective 10/10/05; 04-18-114, 8 357-46-220, filed 9/1/04, effective 
7/1/05.] 


WAC 357-46-222 Must the employer respond to an 
employee's petition for reinstatement within a specific 
time frame? The employer must respond in writing to an 
employee's petition for reinstatement as provided in WAC 
357-46-220 within seven calendar days of receipt of the 
employee's petition. 

[Statutory Authority: Chapter 41.06 RCW. 05-19-007, § 357-46-222, filed 
9/8/05, effective 10/10/05.] 


WAC 357-46-225 Can a permanent employee appeal 
if the employer does not reinstate the employee under 
WAC 357-46-220? Within thirty calendar days of the effec- 
tive date of the separation, a permanent employee may appeal 
the separation to the board. Petitioning the employer for rein- 
statement does not lengthen the thirty calendar days within 
which the employee may appeal to the board. Appeals may 
not be based on information other than that shared with the 
employer at the time of the request for reinstatement. 
[Statutory Authority: Chapter 41.06 RCW. 05-19-007, 8 357-46-225, filed 


9/8/05, effective 10/10/05; 04-18-114, 8 357-46-225, filed 9/1/04, effective 
7/1/05.] 


Chapter 357-49 WAC 


DIRECTOR'S REVIEW 

WAC 

357-49-010 For what actions may an individual request a director's 
review? 

357-49-017 When is a director's review part of the appeal process? 

357-49-018 Does an individual or an employer have the right to 
appeal the results of a director's review to the 
board? 

357-49-019 What civil service rules govern the director's review 
process? 

357-49-022 Who has the burden of proof in a director's review? 

357-49-025 How must exhibits for director's reviews be prepared 
and exchanged? 

357-49-035 When does a director's determination become final? 


WAC 357-49-010 For what actions may an individ- 
ual request a director's review? (1) If the department is 
responsible for the assessment process, an applicant or candi- 
date may request a director's review of his/her examination 
results or the removal of his/her name from an applicant or 
candidate pool as specified in WAC 357-16-175. Director 
review decisions regarding the removal of an individual's 
name from an applicant or candidate pool or an individual's 


357-49-018 


examination results are final and not subject to further review 
or appeal. 

(2) An individual may request a director's review of the 
removal of his/her name from a layoff list as specified in 
WAC 357-46-145. 

(3) An employee may request a director's review of the 
following: 

(a) Allocation or reallocation per WAC 357-13-080; or 

(b) Performance evaluation process or procedure per 
WAC 357-37-080. 

(4) In addition to the subject listed in section (2) of this 
rule, an employee may request a director's review of an 
alleged violation of the civil service laws or rules within 
thirty calendar days of the date the employee could reason- 
ably be expected to have knowledge of the action giving rise 
to a law or rule violation claim or the stated effective date, 
whichever is later. An employee may not request a director's 
review of: 

(a) Allegations arising from the development and adop- 
tion of the classification plan under the provisions of WAC 
357-10-020; 

(b) An alleged violation of civil service laws or rules per- 
taining to layoff, except for removal of his/her name from a 
layoff list as provided in subsection 2 of this section; or 

(c) The actions of reduction, dismissal, suspension, 
demotion or separation. 

(5) An individual may request the director review his/her 
request for remedial action per WAC 357-19-430 or 357-19- 
450. Requests for remedial action must be received within 
thirty calendar days of the date the individual could reason- 
ably be expected to have knowledge of the action giving rise 
to violation of the nonpermanent appointment or temporary 
appointment rules. 

[Statutory Authority: Chapter 41.06 RCW. 05-19-011, § 357-49-010, filed 


9/8/05, effective 10/10/05; 05-12-082, § 357-49-010, filed 5/27/05, effective 
7/1/05; 05-01-182, § 357-49-010, filed 12/21/04, effective 7/1/05.] 


WAC 357-49-017 When is a director's review part of 
the appeal process? When an individual requests a director's 
review for any of the following types of actions, the director's 
review constitutes the initial step of the appeal process: 

(1) Review of an employee's allocation or reallocation 
per WAC 357-13-080; 

(2) Review of an alleged violation of civil service law or 
rules per WAC 357-49-010 (2) and (4); and 

(3) Review of a remedial action request per WAC 357- 
49-010(5). 

[Statutory Authority: Chapter 41.06 RCW. 05-19-011, § 357-49-017, filed 
9/8/05, effective 10/10/05.] 


WAC 357-49-018 Does an individual or an employer 
have the right to appeal the results of a director's review 
to the board? Except as provided in WAC 357-49-010(1), 
either party may appeal the results of the director's review to 
the board by filing written exceptions to the director's deter- 
mination in accordance with chapter 357-52 WAC. In accor- 
dance with WAC 357-52-010, written exceptions for appeals 
of allocation or reallocation are filed: 

(1) Through December 31, 2005, with personnel appeals 
board; and 
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(2) As of January 1, 2006, with personnel resources 
board. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-011, 8 357-49-018, filed 
9/8/05, effective 10/10/05.] 


WAC 357-49-019 What civil service rules govern the 
director's review process? Chapter 357-49 WAC governs 
the process under which director's reviews are conducted. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-011, 8 357-49-019, filed 
9/8/05, effective 10/10/05.] 


WAC 357-49-022 Who has the burden of proof in a 
director's review? The individual or employee requesting 
the director's review has the burden of proof in a director's 
review. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-011, § 357-49-022, filed 
9/8/05, effective 10/10/05.] 


WAC 357-49-025 How must exhibits for director's 
reviews be prepared and exchanged? (1) When exhibits are 
submitted for any director's review, one copy must be pro- 
vided for the director or designee and one copy must be pro- 
vided to the opposing party. 

(2) For allocation reviews, employees must submit all 
exhibits through the employer's human resource office. The 
employer's human resource representative is responsible for 
forwarding all exhibits to the director or designee within the 
time frames set by the director or designee. 

(3) For all other director's reviews, the party submitting 
the exhibit 1s responsible for providing copies to the director 
or designee and opposing party within the time frames set by 
the director or designee. 

(4) The parties must pre-mark their exhibits for identifi- 
cation before they are provided to the opposing party and 
submitted to the director or designee. 

(5) The director or designee may limit the number, scope 
and timing of exhibits. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-011, 8 357-49-025, filed 
9/8/05, effective 10/10/05.] 


WAC 357-49-035 When does a director's determina- 
tion become final? (1) Director review decisions regarding 
the removal of an individual's name from an applicant or can- 
didate pool or an individual's examination results are not sub- 
ject to further review or appeal and become final when notice 
of the determination is served on the parties. 

(2) For all other director's determinations, if no excep- 
tions are filed, the determination becomes final thirty calen- 
dar days after notice ofthe determination is served on the par- 
ties. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-011, 8 357-49-035, filed 
9/8/05, effective 10/10/05.] 


Chapter 357-52 WAC 


APPEALS 
WAC 
357-52-010 What actions may be appealed? 
357-52-190 What must be included in a party's written exceptions to 
a recommended decision? 
357-52-193 What must be included in a party's written exceptions to 


a director's determination? 
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357-52-207 
357-52-208 


How does the board decide an appeal on exceptions? 

How does the board notify the parties whether the 
appeal on exceptions will be decided upon written 
or oral arguments? 


WAC 357-52-010 What actions may be appealed? (1) 
Any permanent employee subject to the statutory jurisdiction 
of the board who is dismissed, suspended, demoted, or sepa- 
rated or whose base salary is reduced may appeal to the 
board. 

(2) Any employee, subject to the statutory jurisdiction of 
the board who is affected by a violation of the state civil ser- 
vice law (chapter 41.06 RCW) or the rules contained in Title 
357 WAC, or an employer, may appeal to the board as fol- 
lows: 

(a) For a violation of state civil service law or rules relat- 
ing to a layoff action, excluding removal from a layoff list, 
the employee may appeal directly to the board. 

(b) For a violation of state civil service law or rules relat- 
ing to any other subject, including removal from a layoff list, 
the employee or employer may appeal to the board by filing 
written exceptions to the director's review determination, 
except as provided in WAC 357-49-010(1). 

(3) Through December 31, 2005, an employee in a posi- 
tion at the time of its allocation or reallocation or the 
employer may appeal to the personnel appeals board by filing 
written exceptions to the director's review determination in 
accordance with Title 358 WAC. As of January 1, 2006, an 
employee in a position at the time of its allocation or reallo- 
cation or the employer may appeal to the personnel resources 
board by filing written exceptions to the director's review 
determination. 

(4) An employee whose position has been exempted 
from chapter 41.06 RCW may appeal the exemption to the 
board. 

(5) An individual or the employer may appeal remedial 
action to the board by filing written exceptions to the direc- 
tor's review determination. 

(6) Any permanent Washington management service 
employee who is dismissed, suspended, demoted, or sepa- 
rated, or whose base salary is reduced may appeal to the 
board. A determination of which Washington management 
service positions will be eliminated in a reduction-in-force 
action is not subject to appeal. 

[Statutory Authority: Chapter 41.06 RCW. 05-19-011, § 357-52-010, filed 


9/8/05, effective 10/10/05; 05-01-190, § 357-52-010, filed 12/21/04, effec- 
tive 7/1/05.] 


WAC 357-52-190 What must be included in a party's 
written exceptions to a recommended decision? The writ- 
ten exceptions must set forth specific exceptions to the rec- 
ommended decision and any additional errors a party con- 
tends were made by the hearing officer. If a party contends 
that the hearing officer has made an error which requires a 
review of the record, the party must identify the specific por- 
tion(s) of the record that support each claimed error. 

[Statutory Authority: Chapter 41.06 RCW. 05-19-011, § 357-52-190, filed 


9/8/05, effective 10/10/05; 05-01-191, 8 357-52-190, filed 12/21/04, effec- 
tive 7/1/05.] 


WAC 357-52-193 What must be included in a party's 
written exceptions to a director's determination? The 


Combined Fund Drive 


written exceptions must set forth specific exceptions to the 
director's determination and any additional errors a party con- 
tends were made by the director's designee. The party must 
identify the specific portion(s) of the record that support each 
exception or claimed error. 


[Statutory Authority: Chapter 41.06 RCW. 05-19-011, 8 357-52-193, filed 
9/8/05, effective 10/10/05.] 


WAC 357-52-207 How does the board decide an 
appeal on exceptions? The board reviews the record created 
by the director's designee or hearing officer. At the board's 
discretion, the appeal is decided based upon: 

(1) The record and the written arguments on the excep- 
tions, or 

(2) The record and oral arguments on the exceptions. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-087, § 357-52-207, filed 
5/27/05, effective 7/1/05.] 


WAC 357-52-208 How does the board notify the par- 
ties whether the appeal on exceptions will be decided 
upon written or oral arguments? (1) The board provides 
thirty calendar days' written notice to the parties of: 

(a) The timeline for submitting written arguments; or 

(b) The date of the hearing. 

(2) The parties may agree to less than thirty calendar 
days' notice. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-087, § 357-52-208, filed 
5/27/05, effective 7/1/05.] 


Chapter 357-55 WAC 


COMBINED FUND DRIVE 

WAC 

357-55-010 What is the purpose of the combined fund drive rules? 

357-55-020 What is the intent of the combined fund drive rules? 

357-55-030 Is the combined fund drive campaign authorized to col- 
lect contributions in state workplaces? 

357-55-040 Do the combined fund drive rules apply to collection of 
gifts in kind? 

357-55-110 What definitions apply to this chapter of the civil service 
rules? 

357-55-210 What is the committee's name that is authorized in 
accordance with RCW 41.04.033 through 
41.04.039 and RCW 41.04.230 and Executive 
Order EO 01-01? 

357-55-215 What does the CFD committee do? 

357-55-220 How are members of the CFD committee appointed? 

357-55-225 When will the CFD committee meet? 

357-55-230 What is a quorum for the CFD committee? 

357-55-235 What are the CFD committee's responsibilities for a 
charity drive? 

357-55-240 What are the CFD committee's responsibilities for stan- 
dards and criteria to participate in the fund drive? 

357-55-245 Who completes, evaluates and approves the application 
printed and distributed by the CFD committee? 

357-55-250 Who develops the official CFD campaign and publicity 
materials? 

357-55-255 Who determines the CFD committee's administrative 
expenses and how are they recovered? 

357-55-260 Who establishes the process for handling and depositing 
employee contributions? 

357-55-265 Who establishes staff and volunteer positions and other 
groups? 

357-55-270 Who engages the CFD program manager and what are 
the responsibilities of the program manager? 

357-55-275 How may contributions intended for an organization or 
federation that is decertified be handled? 

357-55-280 Do members of the CFD committee receive a salary and 
expense reimbursement? 

357-55-285 When may the CFD committee enter into contracts? 


357-55-030 


357-55-310 May state employees volunteer to serve as CFD cam- 
paign executives? 

357-55-320 May state agencies and higher education institutions use 
state resources to support the CFD campaign? 

357-55-330 What is the role of the department of personnel with the 
CFD committee? 

357-55-410 How may state employers establish a local CFD cam- 
paign? 

357-55-415 When does the annual CFD campaign occur? 

357-55-420 May state employers grant permission for participating 
organizations to share information during work 
hours? 

357-55-425 What campaign events may occur during work hours 
within the campaign calendar? 

357-55-430 Who may be solicited? 

357-55-510 How are campaign expenses recovered? 

357-55-515 May fundraising expenses be deducted from donations? 

357-55-520 How are campaign expenses divided? 

357-55-610 How does the CFD committee determine eligibility? 

357-55-615 What notice does the CFD committee provide if an 
organization is not eligible? 

357-55-620 What is the process to request reconsideration of nonel- 
igibility? 

357-55-625 May a participating organization be decertified or dis- 
qualified from participating in the combined fund 
drive? 

357-55-630 What notice does the CFD committee provide when a 
decertification decision is made? 

357-55-635 When is decertification of an organization effective? 

357-55-640 When will payments of contributions cease for a decer- 
tified organization? 

357-55-645 May requests be made for reconsideration of a decertifi- 


cation decision? 


WAC 357-55-010 What is the purpose of the com- 
bined fund drive rules? The combined fund drive rules are 
adopted to implement a charitable CFD campaign for the 
efficient, long term collection of voluntary state employee 
and public retiree contributions to qualifying, not-for-profit 
organizations. The state hopes that a uniform policy for fund 
raising will encourage generosity in voluntary contributions 
for the qualified participating organizations and federations. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-010, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-020 What is the intent of the combined 
fund drive rules? The intent of the CFD rules is to: 

(1) Lessen the burdens of government and of local com- 
munities in meeting the needs of human health and welfare; 

(2) Provide a convenient channel through which state 
employees and public agency retirees may contribute to the 
efforts of the participating organizations and federations pro- 
viding services in the community or region where the 
employees and public agency retirees live and work and over- 
seas; 

(3) Minimize both the disruption of the state workplace 
and the costs to taxpayers caused by multiple charitable fund 
drives; and 

(4) Ensure that participating organizations and federa- 
tions are fiscally responsible in the uses of the moneys so 
raised. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, 8 357-55-020, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-030 Is the combined fund drive cam- 
paign authorized to collect contributions in state work- 
places? The CFD campaign is the only authorized formal 
solicitation of Washington state employees in the workplace 
on behalf of participating not-for-profit organizations and 
federations. 
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[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-030, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-040 Do the combined fund drive rules 
apply to collection of gifts in kind? The rules in chapter 
357-55 WAC do not apply to the collection of gifts-in-kind, 
such as food, clothing and toys. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-040, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-110 What definitions apply to this 
chapter of the civil service rules? The following definitions 
apply to chapter 357-43 WAC: 

(1) CFD: Washington state combined fund drive. 

(2) CFD campaign: The annual period of organized 
solicitation of state employees and public agency retirees. 
This solicitation is conducted to obtain voluntary contribu- 
tions, donations and charitable commitments to be allocated 
to approved, not-for-profit participating organizations and 
federations, during the ensuing year of contributions. 

(3) CFD committee: The Washington state combined 
fund drive (CFD) committee described in WAC 357-55-215. 

(4) Federation: A public or private not-for-profit 
umbrella organization made up of five or more individual 
member organizations approved by the CFD committee to 
participate in the CFD campaign. 

(5) Local presence: Demonstration of direct and sub- 
stantial presence in the local CFD campaign community 
through: 

(a) The availability of services, such as examinations, 
treatments, inoculations, preventive care, counseling, train- 
ing, scholarship assistance, transportation, feeding, institu- 
tionalization, shelter, and clothing to persons working or 
residing in the local CFD campaign community; or 

(b) The presence within the local CFD campaign com- 
munity, or within reasonable commuting distance thereof, of 
a facility at which services may be obtained, such as an 
office, clinic, mobile unit, field agency, or direct provider, or 
specific demonstrable effects of research, such as personnel 
or facilities engaged therein or specific local applications 
thereof; or 

(c) The availability to persons working or residing in the 
local CFD campaign community of communication with the 
voluntary charitable agency by means of home visits, trans- 
portation, or telephone calls, provided by the voluntary 
agency at no charge to the recipient or beneficiary of the ser- 
vice. 

(d) When approved by the CFD committee, any not-for- 
profit federation or charitable organization, whose services 
are provided exclusively or in substantial preponderance 
overseas, and which meets all the criteria set forth in these 
rules except for the requirement of local presence, will be eli- 
gible to be a participating federation or participating organi- 
zation. 

(6) Overseas: Areas outside of the District of Columbia 
and the fifty states of the United States of America. 

(7) Participating organization: A public 170 (c)(1) or 
private 501 (c)(3) not-for-profit organization whose applica- 
tion 1s approved by the CFD committee to participate in the 
CFD campaign. 
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(8) State employer: Washington state agencies and 
higher education institutions and related boards. 

(9) Year of contributions: The annual calendar year for 
collection of the voluntary payroll deductions for charitable 
contributions authorized by state employees and public 
agency retirees pursuant to these rules. The normal, full 
annual calendar year of contributions will begin with January 
and end with the ensuing December. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, 8 357-55-110, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-210 What is the committee's name that 
is authorized in accordance with RCW 41.04.033 through 
41.04.039 and RCW 41.04.230 and Executive Order EO 
01-01? The committee will be known as the Washington 
state combined fund drive committee and referred to in these 
rules as the CFD committee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, 8 357-55-210, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-215 What does the CFD committee do? 
A CFD committee is established to conduct a single, annual, 
consolidated effort to secure funds for distribution to not-for- 
profit organizations engaged in charitable, public health, pub- 
lic welfare and social services, environmental or arts pur- 
poses. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-215, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-220 How are members of the CFD 
committee appointed? The CFD committee must be com- 
posed of not more than twelve members appointed by the 
governor for three year terms. Appointments must be consis- 
tent with Executive Order 01-01. Compensation and reim- 
bursement for CFD committee members will be as provided 
in WAC 357-55-280. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, 8 357-55-220, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-225 When will the CFD committee 
meet? The CFD committee will meet to conduct necessary 
business, elect a chairperson annually, and elect such other 
officers as may be needed. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-225, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-230 What is a quorum for the CFD 
committee? Fifty percent of the appointed members will 
constitute a quorum for the conduct of business for the CFD 
committee. A majority vote of the quorum will be needed to 
carry a motion. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-230, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-235 What are the CFD committee's 
responsibilities for a charity drive? The CFD committee 
will organize and effect one solicitation effort for charitable 
donations each year. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-235, filed 
4/6/05, effective 7/1/05.] 


Combined Fund Drive 


WAC 357-55-240 What are the CFD committee's 
responsibilities for standards and criteria to participate 
in the fund drive? The CFD committee will establish stan- 
dards and criteria for participation in the fund drive. The stan- 
dards and criteria will be incorporated into the application 
printed and distributed by the CFD committee. Changes in 
the standards and criteria will be made only after sixty days 
notice is given by the CFD committee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-240, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-245 Who completes, evaluates and 
approves the application printed and distributed by the 
CFD committee? The application which is distributed by the 
CFD committee will be completed and submitted by those 
not-for-profit organizations and federations seeking approval 
to participate in the CFD campaign. 

The CFD committee will evaluate each completed appli- 
cation, based on the established standards and criteria, and 
will determine which not-for-profit organizations or federa- 
tions are approved to participate in the annual CFD cam- 
paign. 

[Statutory Authority: Chapter 41.06 RCW. 05-08-132, 8 357-55-245, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-250 Who develops the official CFD 
campaign and publicity materials? The CFD committee 
will develop the official CFD campaign and publicity materi- 
als. The CFD committee may contract for marketing services 
to develop the CFD campaign material in a manner that is 
consistent with RCW 41.04.0332. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-250, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-255 Who determines the CFD commit- 
tee's administrative expenses and how are they recov- 
ered? The CFD committee will determine its reasonable 
administrative expenses to conduct the CFD campaign and 
recover those expenses. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, 8 357-55-255, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-260 Who establishes the process for 
handling and depositing employee contributions? The 
CFD committee will establish a procedure for CFD staff to 
collect, process and deposit individual employee contribu- 
tions during the annual fundraising. Contributions from fund- 
raising efforts will be deposited into the CFD account in the 
custody of the state treasurer according to state laws. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-132, § 357-55-260, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-265 Who establishes staff and volun- 
teer positions and other groups? The CFD committee will 
establish staff and volunteer positions and committees as nec- 
essary to assist in the annual CFD campaign. An organiza- 
tional chart is available from the CFD committee through the 
Department of Personnel, P.O. Box 47500, Olympia WA 
98504-7500. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-265, filed 
4/6/05, effective 7/1/05.] 
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WAC 357-55-270 Who engages the CFD program 
manager and what are the responsibilities of the program 
manager? The CFD committee will engage a CFD program 
manager to exercise general supervision over all operations 
of the CFD and strive to take necessary steps for the achieve- 
ment of CFD campaign objectives. The CFD program man- 
ager establishes and maintains the official list of agency, 
higher education institutions and local CFD campaign com- 
mittee volunteers and the geographical area each covers. The 
CFD program manager will forward all disputes to the CFD 
committee for resolution. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, 8 357-55-270, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-275 How may contributions intended 
for an organization or federation that is decertified be 
handled? The CFD committee will direct that payments 
originally pledged to an organization or federation that has 
been decertified, is in receivership, has filed for or been 
placed in bankruptcy, or has been or is in the process of being 
dissolved, will be returned to donors. If the CFD committee 
determines it is not feasible to return such funds to donors, it 
will determine the appropriate disposition of the funds. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, 8 357-55-275, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-280 Do members of the CFD committee 
receive a salary and expense reimbursement? Members of 
the CFD committee, who are state employees, will serve 
without additional salary, but will be reimbursed by their 
state employers for travel, lodging and meals in accordance 
with state law and regulations. Public retirees, who qualify, 
will receive normal travel, lodging and meal expenses reim- 
bursed or paid by the CFD committee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, 8 357-55-280, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-285 When may the CFD committee 
enter into contracts? The CFD committee may enter into 
contracts and partnerships with a private institution, persons, 
firms or corporations for the benefit of the beneficiaries ofthe 
CFD. The CFD committee may also engage in advertising 
activities for the support of the administrative duties of the 
CFD. However, CFD activities will not result in the direct 
commercial solicitation of state employees or in a benefit or 
advantage that would violate one or more provisions of chap- 
ter 42.52 RCW, the state ethics law. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, 8 357-55-285, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-310 May state employees volunteer to 
serve as CFD campaign executives? Agency directors, 
elected officials, and higher education presidents may allow 
employees the opportunity to serve as CFD campaign execu- 
tives to assist in the conduct of the CFD campaign. The CFD 
campaign executive opportunity 1s a rotational assignment 
that develops leadership, communication, and teamwork 
skills that will benefit the employing organization upon the 
employee's return. Those appointed as CFD campaign exec- 
utives remain on the payroll of their employing organization 
during this assignment. 
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[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-310, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-320 May state agencies and higher edu- 
cation institutions use state resources to support the CFD 
campaign? State agencies and higher education institutions, 
at their discretion, are authorized to use reasonable state 
resources to support, promote, and conduct the annual com- 
bined fund drive campaign within their organization. Reason- 
able uses are not excessive in volume or frequency as deter- 
mined by the agency director or institution president. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-320, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-330 What is the role of the department 
of personnel with the CFD committee? The department of 
personnel will provide the administrative support for the 
operation of the CFD committee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-330, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-410 How may state employers establish 
a local CFD campaign? Each state employer may establish 
local CFD campaigns within the geographical area it covers. 

Each state employer and local county committee may 
develop promotional and fundraising events, provide training 
and recognition to CFD local coordinators, develop market- 
ing plans, supervise CFD campaign executives, and expend 
state or CFD funds to conduct the local CFD campaign. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-410, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-415 When does the annual CFD cam- 
paign occur? The annual CFD campaign begins on Septem- 
ber 1 and ends on December 15. Each year the director of 
each state agency and president of each higher education 
institution may determine the time period of the CFD cam- 
paign within the September 1 to December 15 time frame. 

Each annual CFD campaign normally is conducted for a 
seven-week period. However in unusual circumstances, the 
individual state employers may extend the seven-week period 
as local conditions require. The CFD campaign will not 
extend beyond December 15. In extraordinary circumstances, 
the CFD committee may consider granting approval for solic- 
itations at other times. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, 8 357-55-415, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-420 May state employers grant permis- 
sion for participating organizations to share information 
during work hours? State employers may grant permission 
to participating organizations and federations to distribute 
material related to the CFD campaign during work hours. 
During the CFD campaign, participating organizations may 
distribute or orally share bonafide educational materials 
describing their services or programs. All CFD participating 
organizations must be given an equal opportunity for com- 
munication in a state employer's local CFD campaign. The 
local state employer may grant sharing of oral information by 
participating organizations if the agency or institution deter- 
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mines such communication is not disruptive to the local state 
office or institution. 

This section will not be construed to require a state 
employer to distribute or arrange for oral or written informa- 
tion other than the official CFD campaign and publicity 
material. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-420, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-425 What campaign events may occur 
during work hours within the campaign calendar? Solici- 
tations of employees will be conducted during work hours 
using methods that permit true voluntary giving. Solicitations 
will reserve to the individual the option of disclosing any gift 
or keeping it confidential to the extent confidentiality is per- 
mitted by law. Campaign kick-offs, recognition events, 
awards and other nonsolicitation events to build support for 
the CFD are encouraged. 

Special CFD fundraising events, such as drawings, auc- 
tions, bake sales, carnivals, athletic events, or other activities 
not specifically provided for in these rules are permitted 30 
days prior to and during the annual CFD campaign when 
approved, in advance, by the state employer. 

At the discretion of each state employer, state employees 
may be authorized to attend CFD promotional and fundrais- 
ing events on state work time. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, 8 357-55-425, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-430 Who may be solicited? Employees 
and public agency retirees may be solicited for contributions 
using payroll deduction, checks, money orders, credit cards, 
cash or electronic methods. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-430, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-510 How are campaign expenses recov- 
ered? The CFD committee will recover from the gross 
receipts of the CFD campaign, or state appropriations, its rea- 
sonable administrative expenses to conduct the CFD cam- 
paign. The CFD committee will approve an annual budget to 
determine the administrative fee to be charged to the benefi- 
ciaries of the CFD. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, 8 357-55-510, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-515 May fundraising expenses be 
deducted from donations? Fundraising expenses will not be 
taken or deducted from donations collected during a fundrais- 
ing event. These fundraising expenses may be paid by the 
state agency or higher education institution and, then, upon 
request and submission of proper documentation, reimbursed 
by the CFD. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-515, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-520 How are campaign expenses 
divided? The CFD campaign expenses will be shared pro- 
portionately by all the participating not-for-profit organiza- 
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tions and federations reflecting their individual percentage 
share of gross CFD campaign receipts. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-520, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-610 How does the CFD committee 
determine eligibility? The CFD committee will use the 
information supplied under this chapter and the standards and 
criteria set forth in the application form, to determine which 
not-for-profit organizations and federations are eligible to 
participate in annual CFD campaigns. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-610, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-615 What notice does the CFD commit- 
tee provide if an organization is not eligible? If a not-for- 
profit organization or federation is determined not to be eligi- 
ble, the CFD committee will provide written notice of its 
determination, including a description of the determination 
made, the date and by whom it was made, the basis for the 
determination, and the procedure for requesting reconsidera- 
tion. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-615, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-620 What is the process to request 
reconsideration of noneligibility? The following process 
will be used for requests for reconsideration of noneligibility: 

(1) Within fifteen calendar days after receiving notice of 
noneligibility, an affected organization or federation may 
submit a written request for reconsideration to the CFD com- 
mittee. Requests for reconsideration and any supporting 
materials must be based solely on new or additional informa- 
tion that was not available to the CFD committee at the time 
the initial determination was made. 

(2) Within thirty calendar days of receiving the request 
for reconsideration, the CFD committee will issue a written 
decision. The CFD committee's reconsideration decision is 
final. 

(3) The CFD committee may extend the time periods 
established in this section if it determines there is good cause 
to do so. 


(4) Any written requests or notices made under this sec- 
tion will be deemed received three business days after depos- 
ited in the United States mail, properly stamped and 
addressed. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-620, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-625 May a participating organization 
be decertified or disqualified from participating in the 
combined fund drive? Once approved for participation, any 
participating organization or federation may be decertified 
and disqualified from participation in the combined fund 
drive campaign by majority vote of the CFD committee for 
one or more of the following reasons: 

(1) Failing to comply with the rules contained in this 
chapter; 
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(2) Filing an application to participate in the state com- 
bined fund drive campaign which contains false or intention- 
ally misleading information; or 

(3) Receiving an annual contribution pledge from an 
annual CFD campaign of two hundred fifty dollars or less. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-625, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-630 What notice does the CFD commit- 
tee provide when a decertification decision is made? The 
CFD committee will provide written notice of the decertifica- 
tion decision, including a description of the determination 
made, the date and by whom it was made, the basis for the 
determination, and the procedure for requesting reconsidera- 
tion. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-630, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-635 When is decertification of an orga- 
nization effective? Decertification is effective on the first 
day of the following year's CFD campaign. A decertified 
organization or federation is disqualified from participating 
in the CFD campaign as of that effective date. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-635, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-640 When will payments of contribu- 
tions cease for a decertified organization? Payments of 
contributions to a decertified organization or federation will 
cease on the last day of the current year's CFD campaign. 
Payments received after that date, but originally pledged to 
an organization or federation that is decertified, will be dis- 
bursed as directed by the CFD committee. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-640, filed 
4/6/05, effective 7/1/05.] 


WAC 357-55-645 May requests be made for recon- 
sideration of a decertification decision? Requests for 
reconsideration of a decertification decision will be governed 
by the procedures set forth for reconsideration of eligibility in 
WAC 357-55-620. 


[Statutory Authority: Chapter 41.06 RCW. 05-08-133, § 357-55-645, filed 
4/6/05, effective 7/1/05.] 


Chapter 357-58 WAC 
WASHINGTON MANAGEMENT SERVICE 


WAC 

357-58-005 What is the key role and accountability for Washington 
management service employees in state govern- 
ment? 

357-58-010 What is the purpose ofthe Washington management ser- 
vice (WMS) rules? 

357-58-015 Who is authorized to adopt rules for the WMS? 

357-58-020 What are the goals of the WMS rules? 

357-58-025 Are WMS employees included in the classified service 
and what rules apply to WMS employees and posi- 
tions? 

357-58-030 Who determines if a position is included in the WMS? 

357-58-035 What is the definition of a manager or managerial 
employee? 

357-58-040 Are there any manager positions or managerial employ- 
ees that are not included in the WMS? 

357-58-045 Who is covered by the WMS rules? 
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357-58-050 What chapters of civil service rules apply to WMS posi- 
tions? 

357-58-055 What civil service rules do not apply to WMS? 

357-58-060 Do the WMS rules apply to all general government 
employers? 

357-58-065 Definitions for WMS. 

357-58-070 What are the responsibilities of each agency for effec- 
tively managing and budgeting salaries for WMS 
positions? 

357-58-075 What is the requirement for agencies to develop com- 
pensation policies? 

357-58-080 How are positions assigned to the management bands? 

357-58-085 Can WMS salaries be set outside the maximum of an 
assigned management band? 

357-58-090 For what reasons can an agency adjust a WMS salary? 

357-58-095 May agencies provide progression increases for WMS 
employees? 

357-58-100 Is there a limit for annual progression increases? 

357-58-105 When can exceptions to the progression increase limits 
be made? 

357-58-110 What is a promotion? 

357-58-115 What is a voluntary demotion and what changes may 
occur in salary? 

357-58-120 What is a disciplinary demotion and what changes may 
occur in salary? 

357-58-125 What is an involuntary downward movement and how 
does that affect the salary? 

357-58-130 Do salary increases greater than five percent for a group 
of employees need approval? 

357-58-135 Who can provide lump sum performance recognition 
payment to employees? 

357-58-140 Is there a limit to the amount an employee can receive 
for performance recognition pay? 

357-58-145 When may an agency authorize lump sum relocation 
compensation? 

357-58-150 For what reasons may an employee be required to pay 
back the relocation payment? 

357-58-155 Must the agency develop written criteria for relocation 
compensation? 

357-58-160 How are hours of work established for WMS employ- 
ees? 

357-58-165 Do WMS employees receive leave benefits? 

357-58-170 What about other pay issues? 

357-58-175 Can an employer authorize lump sum vacation leave or 
accelerate vacation leave accrual rates to support 
the recruitment and/or retention of an incumbent or 
candidate for a WMS position? 

357-58-180 Must an agency have a policy regarding authorization of 
additional leave to support the recruitment of a can- 
didate or the retention of an incumbent for a WMS 
position? 

357-58-185 Must an agency develop a recruitment and selection pol- 
icy and/or procedure for WMS positions? 

357-58-190 What must be addressed in agency's WMS recruitment 
and selection policy and/or procedure? 

357-58-195 Are employers required to grant promotional preference 
when filling WMS positions? 

357-58-200 How may transfers occur? 

357-58-205 Under what conditions may an employer reassign a 
WMS employee? 

357-58-210 When may a WMS employee transfer to a WGS posi- 
tion and vice versa? 

357-58-215 May a permanent employee voluntarily demote to a 
WGS position? 

357-58-220 May a permanent WMS employee accept a nonperma- 
nent appointment in the WGS? 

357-58-225 What return rights must an employer provide to a per- 
manent WMS employee who accepts a nonperma- 
nent appointment to a WGS position? 

357-58-230 May a permanent WMS employee accept an appoint- 
ment to a project position in the general service and 
does the employee have any return right to his/her 
permanent WMS position? 

357-58-235 May employers create WMS positions in projects? 

357-58-240 What are the notification requirements for appointing an 
employee to a project WMS position? 

357-58-245 Must an employee appointed to a project position serve 
a review period? 

357-58-250 Must an employee who transfers or voluntarily demotes 
to a project WMS position serve a review period? 

357-58-255 May a permanent WMS employee accept a project 


appointment within WMS and does the employee 
have any return rights to his/her permanent WMS 
position? 
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357-58-260 
357-58-265 
357-58-270 
357-58-275 


357-58-280 
357-58-285 
357-58-290 
357-58-295 
357-58-300 


357-58-305 
357-58-310 


357-58-315 


357-58-320 


357-58-325 
357-58-330 


357-58-335 


357-58-340 
357-58-345 


357-58-350 


357-58-355 
357-58-360 


357-58-365 


357-58-370 


357-58-375 


357-58-385 


357-58-390 
357-58-395 
357-58-400 


357-58-405 


357-58-410 


357-58-415 
357-58-420 
357-58-425 
357-58-430 


357-58-435 


Title 357 WAC: Personnel Resources Board 


What happens to employees in project WMS positions 
at the conclusion of the project? 

When may an agency make an acting WMS appoint- 
ment and what actions are required? 

Does time in an acting appointment count as time in the 
review period? 

May a permanent WMS employee accept an acting 
WMS appointment and what are the employee's 
return rights at the conclusion of the acting appoint- 
ment? 

How much notice must an employer give for ending an 
acting appointment? 

When must a WMS employee serve a review period? 

How long does the review period last? 

May a review period be extended beyond the initial time 
period? 

Does time spent of leave without pay or shared leave 
count towards completion of an employee's review 
period? 

When does a WMS employee attain permanent status? 

When may a WMS employee who transfers or voluntar- 
ily demotes be required to serve a WMS review 
period? 

When may an employee, who is promoted to another 
WMS position, in a different agency, while serving 
a review period, be required to serve a WMS review 
period? 

What happens when a WMS employee promotes to a 
new WMS position within the same agency while 
serving in a review period? 

When may a probationary or trial service period be 
served concurrently with the WMS review period? 

What happens when a general service employee serving 
a probationary or trial service period is appointed to 
a WMS position in a different agency? 

When a WMS employee is promoted in the same posi- 
tion as a result of additional new duties, is a review 
period required? 

When does reversion take place during a review period? 

When a permanent WMS employee does not complete 
the review period, what reversion rights does the 
employee have? 

When a permanent WGS employee does not complete 
the review period for a WMS position, what rever- 
sion rights does the employee have? 

Can a permanent employee voluntarily revert during a 
review period? 

May a reverted employee and an agency come to mutual 
agreement on reversion placement? 

Does a WMS employee who does not have permanent 
status in the classified service have reversion 
rights? 

Are there any appeal rights for reversion or separation 
during the review period? 

When permanent WMS employees promote or demote 
to positions in the general service and fail to com- 
plete the trial service period what reversion rights 
do permanent WMS employees have? 

What is the responsibility of general government 
employers to provide training and development to 
WMS employees? 

What is the responsibility of WMS managers? 

What will be the role of the department of personnel? 

How does each agency deal with developmental needs 
of managers? 

In addition to the requirements of chapter 357-37 WAC, 
what must the performance management process 
focus on for WMS employees? 

When and how often must performance feedback be 
provided to a WMS employee through the formal 
evaluation process? 

What forms and procedures must employers use to plan 
for and evaluate the performance of managers? 

May employers supplement the standardized perfor- 
mance evaluation procedures and forms? 

Can an employer factor performance into compensation 
and layoff decisions for WMS employees? 

How does an employer receive performance manage- 
ment confirmation which enables them to factor 
performance into compensation and layoff deci- 
sions for WMS employees? 

What elements will the director of the department of 
personnel evaluate to determine if an employer 
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should be granted performance management confir- 
mation? 


357-58-440 How may an employer lay off WMS employees and 
what notice is required? 

357-58-445 What are the reasons for layoff? 

357-58-450 How does a WMS employee return from an exempt 
appointments? 

357-58-455 How does an employer implement a layoff action? 

357-58-460 What must be included in the employer's layoff proce- 
dure? 

357-58-465 What option does a permanent employee in a WMS 
position have to take a position when the employee 
is scheduled for layoff? 

357-58-470 How does an employer determine an employee's 
employment retention rating? 

357-58-475 Does a veteran receive any preference in layoff? 

357-58-480 What provisions governs separation due to disability for 
WMS employees? 

357-58-485 What provisions governs nondisciplinary separation for 
WMS employees? 

357-58-490 What provisions governs separation for unauthorized 
absence for WMS employees? 

357-58-500 May an employee request withdrawal of his/her resigna- 
tion? 

357-58-505 Does a WMS employee have appeal rights? 

357-58-510 Can the agency's decision regarding which WMS posi- 
tion to eliminate in a layoff action be appealed? 

357-58-515 When a WMS employee disagrees with an employer's 
action, can the employee request the employer 
reconsider the action that was taken? 

357-58-520 What requirements must be included in the agency's 
WMS reconsideration procedures? 

357-58-525 How does the employee request reconsideration of an 
agency action? 

357-58-530 What is the responsibility of agencies to track and ana- 
lyze requests for reconsideration of agency actions? 

357-58-540 What type of records are agencies required to keep and 
report for WMS employees? 

357-58-545 Does the director of the department of personnel have 


the rights to review an agency's administration of 
WMS? 


WAC 357-58-005 What is the key role and account- 
ability for Washington management service employees in 
state government? State managers have a crucial role in 
ensuring that the public receives needed government services 
in the most efficient and cost-effective manner possible. 
Managers must direct the development and implementation 
of policies and programs that achieve results. Managers must 
attract, develop, and retain a competent, productive work- 
force in order to successfully carry out state programs. Man- 
agers must build and sustain a workplace culture that focuses 
on performance and outcomes. 

State managers are expected to personally commit to 
demonstrating excellent leadership competencies and achiev- 
ing programmatic results. Also, it is essential that agency 
leaders hold their managers accountable for properly leading 
and managing their human resources - their employees. This 
includes aligning the workforce with the organization's stra- 
tegic plan, hiring the best qualified staff, creating a produc- 
tive work environment, setting clear performance expecta- 
tions, providing day-to-day feedback and support, develop- 
ing staff competencies, conducting regular performance 
evaluations, implementing timely and meaningful rewards, 
and, holding employees accountable for successful perfor- 
mance. 

The efficiency and effectiveness with which government 
services are delivered to the citizens of Washington State 
depends largely on the quality and productivity of state 
employees. Each manager has the unique and critical respon- 
sibility to foster the building of a performance-based culture 
that will enable workforce success. 


357-58-020 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-005, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-010 What is the purpose of the Wash- 
ington management service (WMS) rules? The purpose of 
chapter 357-58 WAC is to establish a system of personnel 
administration called the Washington management service 
(WMS) as authorized in RCW 41.06.500. Chapter 357-58 
WAC comprehensively covers the personnel matters relating 
to WMS positions. 

The WMS embodies the concepts of a performance man- 
agement work environment that recognizes competency- 
based appointments and compensation. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-010, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-015 Who is authorized to adopt rules 
for the WMS? The director of the department of personnel 
adopts the WMS rules after consultation with state agencies. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-015, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-020 What are the goals of the WMS 
rules? In accordance with RCW 41.06.500, the WMS rules 
must adhere to the following goals: 

(1) Simplified classification system that facilitates 
movement of managers between agencies and promotes 
upward mobility; 

(2) Flexibility in setting and changing salaries and a 
compensation system that is consistent with RCW 41.06.500; 

(3) Performance appraisal system that emphasizes indi- 
vidual accountability, program results and efficient manage- 
ment of resources, effective planning, organization, and com- 
munication skills, valuing and managing workplace diver- 
sity, development of leadership and interpersonal abilities, 
and employee development; 

(4) Strengthened management training and career devel- 
opment programs that build critical management competen- 
cies, focusing on managing and valuing workplace diversity, 
empowering employees by enabling them to share in work- 
place decision making, and to be innovative, willing to take 
risks, and able to accept and deal with change, promoting a 
workplace where the overall focus is on the recipient of the 
government services and how these services can be 
improved, and enhancing mobility and career advancement 
opportunities; 

(5) Flexibility in recruitment and hiring procedures that 
enable agencies to compete effectively with other employers, 
both public and private, for managers with appropriate posi- 
tion-based competencies, leadership skills and training, 
allowing consideration of all qualified candidates for posi- 
tions as managers, and achieving affirmative action goals and 
diversity in the workplace; 

(6) Provisions that managers may only be reduced, dis- 
missed, suspended, or demoted for cause; 

(7) Facilitation of decentralized and regional administra- 
tion; and 

(8) Ensuring that decisions are not based on patronage or 
political affiliation. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-020, filed 
5/27/05, effective 7/1/05.] 
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WAC 357-58-025 Are WMS employees included in 
the classified service and what rules apply to WMS 
employees and positions? WMS employees are part of the 
classified service. 

Chapter 357-58 WAC applies to classified employees 
and positions that meet the definition of manager in WAC 
357-58-035. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-025, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-030 Who determines if a position is 
included in the WMS? Each agency identifies all positions 
that fit the definition of manager. Those identified positions 
are WMS positions. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-030, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-035 What is the definition of a manager 
or managerial employee? In accordance with RCW 
41.06.022, a manager or managerial employee is defined as 
the incumbent of a position that: 

(1) Formulates statewide policy or directs the work of an 
agency or agency subdivision; 

(2) Administers one or more statewide policies or pro- 
grams of an agency or agency subdivision; 

(3) Manages, administers, and controls a local branch 
office of an agency or an agency subdivision, including the 
physical, financial, or personnel resources; 

(4) Has substantial responsibility in personnel adminis- 
tration, legislative relations, public information, or the prepa- 
ration and administration of budgets; and/or 

(5) Functions above the first level of supervision and 
exercises authority that is not merely routine or clerical in 
nature and requires the consistent use of independent judg- 
ment. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-035, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-040 Are there any manager positions 
or managerial employees that are not included in the 
WMS? Manager positions or managerial employees that are 
exempt from civil service and manager positions or manage- 
rial employees of institutions of higher education and related 
boards are not included in WMS or covered by chapter 357- 
58 WAC. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-040, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-045 Who is covered by the WMS rules? 
Chapter 357-58 WAC applies only to managers and do not 
apply to classified employees in the Washington general ser- 
vice. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-045, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-050 What chapters of civil service rules 
apply to WMS positions? Other chapters of civil service 
rules do not apply to WMS positions or employees except for 
the chapters listed below. Ifa WMS issue is identified that the 
director of the department of personnel has not specifically 
addressed in the adoption of the WMS rules, the other civil 
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service rules do not apply or take precedence in addressing 
the issue. 

Except where specifically stated otherwise, the follow- 
ing chapters apply to positions or employees included in the 
WMS. 

WAC 357-04 General provisions 

WAC 357-07 Public records 

WAC 357-22 Personnel files 

WAC 357-25 Affirmative action program 

WAC 357-26 Reasonable accommodation 

WAC 357-31 Leave 

WAC 357-34 Employee training and development 

WAC 357-37 Performance management 

WAC 357-40 Discipline 

WAC 357-43 Employee business units 

WAC 357-52 Appeals 

WAC 357-55 Combined fund drive 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-050, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-055 What civil service rules do not 
apply to WMS? Except where specifically stated otherwise, 
the following WAC chapters do not apply to positions or 
employees included in the Washington management service: 

WAC 357-01 Definitions 

WAC 357-10 Personnel resources board classification 

WAC 357-13 Classification 

WAC 357-16 Recruitment, assessment, and certification 

WAC 357-19 Appointments and reemployment 

WAC 357-28 Compensation 

WAC 357-46 Layoff and separation 

WAC 357-49 Director's reviews 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-055, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-060 Do the WMS rules apply to all gen- 
eral government employers? The WMS rules, chapter 357- 
58 WAC, apply to all general government employers. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, 8 357-58-060, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-065 Definitions for WMS. The follow- 
ing definitions apply to chapter 357-58 WAC: 

(1) Competencies. Those measurable or observable 
knowledge, skills, abilities, and behaviors critical to success 
in a key job role or function. 

(2) Dismissal. The termination of an individual's 
employment for disciplinary purposes. 

(3) Employee. An individual working in the classified 
service. Employee business unit members are covered by 
chapter 357-43 WAC and defined in WAC 357-43-001. 

(4) Evaluation points. Evaluation points are the points 
resulting from an evaluation of a position using the manage- 
rial job value assessment chart. 

(5) Layoff unit. A clearly identified structure within an 
employer's organization within which layoff options are 
determined in accordance with the employer's layoff proce- 
dure. Layoff units may be a series of progressively larger 
units within an employer's organization. 
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(6) Management bands. Management bands are a series 
of management levels included in the Washington manage- 
ment service. Placement in a band reflects the nature of man- 
agement, decision-making environment and policy impact, 
and scope of management accountability and control 
assigned to the position. 

(7 Performance management confirmation. 
Approval granted by the director ofthe department of person- 
nel to an employer allowing the employer to link individual 
employee performance to compensation or layoff decisions. 

(8) Premium. Pay added to an employee's base salary on 
a contingent basis in recognition of special requirements, 
conditions, or circumstances associated with the job. 

(9) Reassignment. A reassignment is an employer initi- 
ated movement of: 

(a) a WMS employee from one position to a different 
position within WMS with the same salary standard and/or 
evaluation points; or 

(b) a WMS position and its incumbent from one section, 
department, or geographical location to another section, 
department, or geographical location. 

(10) Review period. The review period is a period of 
time that allows the employer an opportunity to ensure the 
WMS employee meets the requirements and performance 
standards of the position. 

(11) Salary standard. Within a management band a sal- 
ary standard is the maximum dollar amount assigned to a 
position in those agencies that use a salary standard in addi- 
tion to, or in place of, evaluation points. 

(12) Separation. Separation from state employment for 
nondisciplinary purposes. 

(13) Suspension. An absence without pay for disciplin- 
ary purposes. 

(14) Transfer. A WMS transfer is an employee initiated 
movement from one position to a different position with the 
same salary standard and/or same evaluation points. 

(15) Washington general service (WGS). Washington 
general service is the system of personnel administration that 
applies to classified employees or positions under the juris- 
diction of chapter 41.06 RCW which do not meet the defini- 
tion of manager found in RCW 41.06.022. 

(16) Washington management service (WMS). Wash- 
ington management service 1s the system of personnel admin- 
istration that applies to classified managerial employees or 
positions under the jurisdiction of RCW 41.06.022 [and] 
41.06.500. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-060, 8 357-58-065, filed 


10/13/05, effective 11/15/05; 05-12-068, § 357-58-065, filed 5/27/05, effec- 
tive 7/1/05.] 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules, and deems ineffec- 
tual changes not filed by the agency in this manner. The bracketed material 
in the above section does not appear to conform to the statutory requirement. 


WAC 357-58-070 What are the responsibilities of 
each agency for effectively managing and budgeting sala- 
ries for WMS positions? Each agency has the overall 
responsibility for effectively managing and properly budget- 
ing for salaries based on performance management and job 
required competencies for its WMS positions. 


357-58-100 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, 8 357-58-070, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-075 What is the requirement for agen- 
cies to develop compensation policies? Each agency must 
develop salary administration policies that are consistent with 
this chapter and guidelines established by the department for 
WMS positions. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, 8 357-58-075, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-080 How are positions assigned to the 
management bands? Each agency must evaluate its WMS 
positions using a managerial job value assessment chart 
developed by the department of personnel. The number of 
points resulting from the evaluation determines the manage- 
ment band to which a position is assigned. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, 8 357-58-080, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-085 Can WMS salaries be set outside 
the maximum of an assigned management band? Com- 
pensation for a WMS position may be set outside the maxi- 
mum of the assigned management band when allowed under 
any provision of this chapter or when approved by the depart- 
ment of personnel. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-060, 8 357-58-085, filed 


10/13/05, effective 11/15/05; 05-12-068, § 357-58-085, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-090 For what reasons can an agency 
adjust a WMS salary? Salary adjustments may be made 
under the following conditions: 

(1) Legislatively directed general and/or special 
increase; 

(2) Documented recruitment and/or retention problems 
as approved by the agency director or designee; and/or 

(3) Documented agency and/or state internal salary rela- 
tionship problems, as approved by the agency director or des- 
ignee. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-090, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-095 May agencies provide progression 
increases for WMS employees? Employers may grant pro- 
gression adjustments to employees as follows: 

(1) In recognition of the employee's demonstrated 
growth and development; and/or 

(2) If the employer has received performance manage- 
ment confirmation, in recognition of the employee's sus- 
tained excellence. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, § 357-58-095, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-100 Is there a limit for annual progres- 
sion increases? Progression increases initiated by the agency 
normally will not exceed a total of twenty-five percent dur- 
ing the tenure of an employee's appointment to a position as 
long as the position's duties are unchanged or would not eval- 
uate higher if new duties were assigned. 
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[Statutory Authority: Chapter 41.06 RCW. 05-12-068, 8 357-58-100, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-105 When can exceptions to the pro- 
gression increase limits be made? Only the director of the 
department of personnel may grant requests for exception to 
the progression increase limit. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, 8 357-58-105, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-110 What is a promotion? A promotion 
is one of the following: 

(1) The assignment of additional responsibilities, which 
results in higher evaluation points and/or a higher salary stan- 
dard for the same position, or 

(2) Movement to a different position that has a higher 
salary standard and/or higher evaluation points. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, 8 357-58-110, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-115 What is a voluntary demotion and 
what changes may occur in salary? A voluntary demotion 
is a voluntary movement by an employee to a position with 
lower evaluation points. Such movement may result in a sal- 
ary decrease. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-068, 8 357-58-115, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-120 What is a disciplinary demotion 
and what changes may occur in salary? Demotion for 
cause is a disciplinary demotion. A disciplinary demotion 
results in the: 

(1) Assignment of responsibilities which results in a 
lower salary standard and/or lower evaluation points for the 
same position or results in the position being placed in the 
WGS with a lower base salary, or 

(2) Movement to a different position that has a lower sal- 
ary standard and/or lower evaluation points or to a WGS 
position with a lower base salary. 

A disciplinary demotion may result in a salary decrease. 


Any salary decrease must comply with the salary basis test of 
the Fair Labor Standards Act. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-120, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-125 What is an involuntary downward 
movement and how does that affect the salary? An invol- 
untary downward movement is based on a nondisciplinary 
reassignment of duties that results in a lower salary standard 
and/or lower evaluation points for an employee's current 
position. 

Such downward movement will not decrease the 
employee's current salary. The employee's current salary will 
be retained until such time as the WMS management band 
maximum exceeds the employee's salary or the employee 
leaves the position. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-125, filed 
5/27/05, effective 7/1/05.] 
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WAC 357-58-130 Do salary increases greater than 
five percent for a group of employees need approval? Sal- 
ary changes greater than five percent proposed for any group 
of employees must be reviewed and approved by the director 
of the department of personnel. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-130, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-135 Who can provide lump sum per- 
formance recognition payment to employees? The director 
of the department of personnel or an agency that has received 
performance management confirmation for decentralized 
compensation administration may provide additional pay to 
employees on a lump sum basis. Such payment to an individ- 
ual or group of employees is to recognize outstanding perfor- 
mance or the achievement of predefined work goals. Any pay 
granted under this section is a premium that is not part of the 
base salary. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-135, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-140 Is there a limit to the amount an 
employee can receive for performance recognition pay? 
Over an annual period, performance recognition pay may not 
exceed fifteen percent of an employee's annual base salary 
unless approved by the director of the department of person- 
nel. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-140, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-145 When may an agency authorize 
lump sum relocation compensation? An agency director 
may authorize lump sum relocation compensation, within 
existing resources, whenever: 

(1) It is reasonably necessary that a person move his or 
her home to accept a transfer or appointment; or 

(2) It is necessary to successfully recruit or retain a qual- 
ified candidate or employee who will have to move his or her 
home in order to accept the position. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-145, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-150 For what reasons may an employee 
be required to pay back the relocation payment? If the 
employee receiving the relocation payment terminates or 
causes termination with the state within one year of the date 
of the appointment or transfer, that employee may be 
required to pay back the lump sum payment. Termination as 
a result of layoff, disability separation, or other good cause as 
determined by the agency director will not require the 
employee to repay the relocation compensation. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-150, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-155 Must the agency develop written 
criteria for relocation compensation? An agency must 
develop written criteria prior to authorizing lump sum reloca- 
tion compensation. The criteria must include: 

(1) A description of the circumstances for which reloca- 
tion compensation will be granted; and 
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(2) The method that will be used to determine the 
amount of relocation compensation. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-155, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-160 How are hours of work established 
for WMS employees? Agencies must assign each WMS 
position to one of the overtime eligibility designations identi- 
fied in the compensation plan and determine the position's 
work week. 

For overtime eligible employees, compensation must be 
in accordance with the following sections of chapter 357-28 
WAC: 

WAC 357-28-245 

WAC 357-28-250 

WAC 357-28-255 

WAC 357-28-260 

WAC 357-28-265 

WAC 357-28-275 

WAC 357-28-280 

WAC 357-28-285 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, § 357-58-160, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-165 Do WMS employees receive leave 
benefits? Leave accrual, leave usage, and paid holidays for 
WMS employees must be in accordance with chapter 357-31 
WAC. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, § 357-58-165, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-170 What about other pay issues? Each 
agency may establish policies and practices for additional 
compensation such as shift differential, call back pay, and 
standby pay in accordance with the provisions of chapter 
357-28 WAC. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, § 357-58-170, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-175 Can an employer authorize lump 
sum vacation leave or accelerate vacation leave accrual 
rates to support the recruitment and/or retention of an 
incumbent or candidate for a WMS position? In addition 
to the vacation leave accruals as provided in WAC 357-31- 
165, an employer may authorize additional vacation leave as 
follows to support the recruitment and/or retention of an 
incumbent or candidate for a specific WMS position: 

(1) Employers may authorize an accelerated accrual rate 
for an incumbent or candidate; and/or 

(2) Employers may authorize a lump sum accrual of up 
to eighty hours of vacation leave for the incumbent or candi- 
date. 

Vacation leave accrued under this section must be used 
in accordance with the leave provisions of chapter 357-31 
WAC and cannot be used until the employee has completed 
six continuous months of service. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, § 357-58-175, filed 
5/27/05, effective 7/1/05.] 


357-58-195 


WAC 357-58-180 Must an agency have a policy 
regarding authorization of additional leave to support the 
recruitment of a candidate or the retention of an incum- 
bent for a WMS position? In order to authorize additional 
leave for the recruitment and/or retention of a candidate or 
incumbent for a WMS position, an agency must have a writ- 
ten policy that: 

(1) Identifies the reasons for which the employer may 
authorize additional leave; and 

(2) Requires that lump sum accruals only be granted 
after services have been rendered in accordance with express 
conditions established by the employer. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, § 357-58-180, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-185 Must an agency develop a recruit- 
ment and selection policy and/or procedure for WMS 
positions? Each agency must develop a recruitment and 
selection policy and/or procedure that will best meet client, 
employee, management, and organizational needs. The pol- 
icy and/or procedure must address filling positions and 
employee movement. 

The policy and procedures for recruitment and selection 
must be inherently flexible and permit methods and strategies 
to be varied and customized for each recruitment and selec- 
tion need. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, § 357-58-185, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-190 What must be addressed in 
agency's WMS recruitment and selection policy and/or 
procedure? An agency's WMS recruitment and selection 
policy must: 

(1) Provide for the ability to consider any or all qualified 
candidates for hire, promotion, or internal movement; 

(2) Ensure that hiring decisions are fair, objective, and 
based on the evaluation of leadership and other job related 
competencies and characteristics required for successful job 
performance and performance management; 

(3) Support workforce diversity and affirmative action 
goals; 

(4) Consider the career development of the agency's 
employees and other state employees; 

(5) Ensure that hiring decisions are not based on patron- 
age or political affiliation; 

(6) Ensure compliance with state and federal laws relat- 
ing to employee selection and nondiscrimination; 

(7) Encourage decentralized and regional administration 
of the recruitment and selection processes when it is appro- 
priate for the agency. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, § 357-58-190, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-195 Are employers required to grant 
promotional preference when filling WMS positions? 
Agencies are not required to grant promotional preference 
when recruiting and selecting for WMS positions. However, 
an agency may determine, on an individual position basis, if 
it is in the organization's best interest to limit the candidate 
pool to promotional candidates. The agency defines who 
qualifies as a promotional candidate. 
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[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-195, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-200 How may transfers occur? At any 
time, an employee and the affected agency or agencies may 
agree to the transfer of a WMS employee within an agency or 
between agencies. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-200, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-205 Under what conditions may an 
employer reassign a WMS employee? At any time, an 
agency may reassign an employee or a position and it's [its] 
incumbent to meet client or organizational needs. If the new 
location is within a reasonable commute, as defined by the 
agency, the employee must accept the reassignment. 

If the reassignment is beyond a reasonable commute and 
the employee does not agree to the reassignment, the 
employee has layoff rights in accordance with this chapter. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-205, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-210 When may a WMS employee 
transfer to a WGS position and vice versa? A permanent 
employee may transfer from a WMS position to a WGS posi- 
tion if his/her salary is within the salary range of the WGS 
position. 

A permanent employee may transfer from a WGS posi- 
tion to a WMS position if his/her salary is within the manage- 
ment band assigned to the WMS position. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-210, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-215 May a permanent employee volun- 
tarily demote to a WGS position? A permanent employee 
may voluntarily demote from a WMS position to a WGS 
position at a lower pay level than his/her current position. 
[Statutory Authority: Chapter 41.06 RCW. 05-21-053, § 357-58-215, filed 


10/13/05, effective 11/15/05; 05-12-069, 8 357-58-215, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-220 May a permanent WMS employee 
accept a nonpermanent appointment in the WGS? A per- 
manent WMS employee may accept a nonpermanent 
appointment to a WGS position as provided in chapter 357- 
19 WAC. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, § 357-58-220, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-225 What return rights must an 
employer provide to a permanent WMS employee who 
accepts a nonpermanent appointment to a WGS position? 
(1) When a permanent WMS employee has accepted a non- 
permanent appointment to a WGS position within the same 
agency and the nonpermanent appointment ends, the agency 
must at a minimum provide the employee the layoff rights of 
his/her permanent WMS position. If returning to a perma- 
nent WMS position the employee's salary must not be less 
than the salary of the previously held permanent WMS posi- 
tion. 
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(2) When a permanent WMS employee has accepted a 
nonpermanent appointment to a WGS position within the dif- 
ferent agency, the original agency must provide layoff rights 
as specified in subsection (1) of this section for six months 
from the time the employee is appointed. Any return right 
after six months is negotiable between the employee and 
agency and must be agreed to prior to the employee accepting 
the nonpermanent appointment. If the employee does not 
return on the agreed upon date, the employee can request 
placement in the general government transition pool per 
WAC 357-46-095. 

(3) In lieu of the rights provided in subsection (1) or (2) 
of this section, the agency and the employee may agree to 
other terms. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-225, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-230 May a permanent WMS employee 
accept an appointment to a project position in the general 
service and does the employee have any return right to 
his/her permanent WMS position? A permanent WMS 
employee may accept an appointment to a project WGS posi- 
tion as provided in chapter 357-19 WAC. Any right to return 
to the employee's permanent WMS position is negotiable 
between the employer and employee and must be agreed to 
prior to the employee accepting the WGS position. If no 
return right is agreed to, the employee has the rights provided 
by chapter 357-46 WAC upon layoff from the project. 
[Statutory Authority: Chapter 41.06 RCW. 05-21-053, 8 357-58-230, filed 


10/13/05, effective 11/15/05; 05-12-069, 8 357-58-230, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-235 May employers create WMS posi- 
tions in projects? Employers may designate project posi- 
tions that meet the definition of manager as WMS project 
positions. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-069, 8 357-58-235, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-240 What are the notification require- 
ments for appointing an employee to a project WMS posi- 
tion? An employee appointed to a project WMS position 
must be notified, in writing, of the status of the appointment 
and the expected ending date of the position. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-240, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-245 Must an employee appointed to a 
project position serve a review period? An employee who 
does not have permanent status in classified service must 
serve a review period when appointed to a project WMS posi- 
tion. The employee gains permanent status upon completion 
of the review period. 

Permanent employees who promote to a project WMS 
position must serve a review period. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-245, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-250 Must an employee who transfers or 
voluntarily demotes to a project WMS position serve a 
review period? An appointing authority may require an 
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employee who transfers or voluntarily demotes to a project 
WMS position to serve a review period. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-250, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-255 May a permanent WMS employee 
accept a project appointment within WMS and does the 
employee have any return rights to his/her permanent 
WMS position? A permanent WMS employee may accept 
an appointment to a project WMS position. Any right to 
return to the employee's permanent WMS position is negotia- 
ble between the employer and employee and must be agreed 
to prior to the employee accepting the project position. If no 
return right is agreed to, the permanent employee has the 
rights provided by WAC 357-58-465 upon layoff from the 
project. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-255, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-260 What happens to employees in 
project WMS positions at the conclusion of the project? 
(1) At the conclusion of an appointment to a project WMS 
position, the layoff provisions of this chapter apply. 

(2) In addition to the layoff rights provided by this chap- 
ter: 

(a) A permanent status employee who left a permanent 
WGS position to accept appointment to a project WMS posi- 
tion without a break in service has the additional rights pro- 
vided by WAC 357-19-340; and 

(b) A permanent WMS employee who left a permanent 
WMS position may have additional rights negotiated under 
WAC 357-58-255. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-053, § 357-58-260, filed 


10/13/05, effective 11/15/05; 05-12-070, § 357-58-260, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-265 When may an agency make an act- 
ing WMS appointment and what actions are required? 
When necessary to meet organizational needs, an agency may 
make nonpermanent appointments in WMS. These appoint- 
ments are called acting appointments. Prior to the acting 
appointment, the appointing authority must communicate in 
writing to the employee the anticipated length, intent, salary, 
and other conditions of the appointment. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-265, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-270 Does time in an acting appoint- 
ment count as time in the review period? When an individ- 
ual who is in an acting WMS appointment is subsequently 
appointed to a permanent WMS position, time spent in the 
acting appointment may count towards the review period for 
the permanent WMS position at the discretion of the appoint- 
ing authority. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-270, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-275 May a permanent WMS employee 
accept an acting WMS appointment and what are the 
employee's return rights at the conclusion of the acting 
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appointment? Permanent WMS employees may accept act- 
ing appointments to WMS positions. 

(1) When a permanent WMS employee has accepted an 
acting appointment within the same agency and the acting 
appointment ends, the agency must at a minimum provide the 
employee the layoff rights of his/her permanent WMS posi- 
tion. If returning to a permanent WMS position the 
employee's salary must not be less than the salary of the pre- 
viously held permanent WMS position. 

(2) When a permanent WMS employee has accepted an 
acting appointment within a different agency, the original 
agency must provide layoff rights as specified in subsection 
(1) of this section for six from the time the employee is 
appointed. Any return right after six months is negotiable 
between the employee and agency and must be agreed to 
prior to the employee accepting the nonpermanent appoint- 
ment. If the employee does not return on the agreed upon 
date, the employee can request placement in the general gov- 
ernment transition pool per WAC 357-46-095. 

(3) In lieu of the rights provided in subsection (1) and (2) 
of this section, the agency and the employee may agree to 
other terms. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-275, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-280 How much notice must an 
employer give for ending an acting appointment? The end 
date of an acting appointment may be set in the appointment 
letter. If the end date is not set in the appointment letter, the 
employer must give written notice of the termination date of 
the acting appointment. If the employee is a permanent state 
employee, the employer must provide at least fifteen calendar 
days' notice. If the employee is not a permanent state 
employee, the employer must give one work day's notice. 

An acting appointment may be terminated immediately 
with pay in lieu of the one work day of notice required for 
nonpermanent employees or the fifteen calendar days' notice 
required for permanent employees. 

For purposes of this rule, written notice may be provided 
using alternative methods such as e-mail, campus mail, the 
state mail service, or commercial parcel delivery in accor- 
dance with WAC 357-04-105. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-094, § 357-58-280, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-285 When must a WMS employee 
serve a review period? A review period must be served 
when: 

(1) A permanent employee promotes to a permanent 
WMS position or 

(2) An employee who does not have permanent status in 
the classified service is appointed to a permanent WMS posi- 
tion. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-285, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-290 How long does the review period 
last? Based on the nature of the job and the skills of the 
appointee, the review period will be between twelve and 
eighteen months as determined by the appointing authority. 
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At the time of the appointment, the appointing authority will 
inform the appointee in writing of the length of the review 
period. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-290, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-295 May a review period be extended 
beyond the initial time period? Employers may extend the 
review period for an individual employee as long as the 
extension does not cause the total period to exceed eighteen 
months. The employer must notify the employee in writing of 
the extension. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-295, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-300 Does time spent of leave without 
pay or shared leave count towards completion of an 
employee's review period? Time spent of leave without pay 
or shared leave counts towards completion of the employee's 
review period if the total time does not exceed one hundred 
seventy-four hours. If the total time on leave without pay or 
shared leave exceeds one hundred seventy-four the employer 
determines whether or not the time in excess of one hundred 
seventy-four hours will count towards completion of the 
review period. The granting of leave shall be in compliance 
with chapter 357-31 WAC and the Fair Labor Standards Act. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-300, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-305 When does a WMS employee 
attain permanent status? Upon successful completion of 
the review period, the employee will attain permanent status 
in the position. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-305, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-310 When may a WMS employee who 
transfers or voluntarily demotes be required to serve a 
WMS review period? An appointing authority may require 
an employee who transfers or voluntarily demotes to serve a 
review period. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-310, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-315 When may an employee, who is 
promoted to another WMS position, in a different agency, 
while serving a review period, be required to serve a 
WMS review period? An employee who is promoted to a 
different WMS position in a different agency during the 
review period will begin a new review period for the new 
position. The new employer may allow for some or all of the 
time served in the review period for the prior position to 
count towards the review period. The employee will not 
attain permanent status in the original position in the former 
agency unless agreed to in writing by the employers in both 
agencies. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-315, filed 
5/27/05, effective 7/1/05.] 
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WAC 357-58-320 What happens when a WMS 
employee promotes to a new WMS position within the 
same agency while serving in a review period? If a WMS 
employee is promoted to a different WMS position in the 
same agency during the review period, the following applies: 

(1) Time served in the initial review period counts 
towards the review period of the new position if the employer 
determines the positions are closely related. 

(2) The review period starts over if the employer deter- 
mines the positions are not closely related. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-320, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-325 When may a probationary or trial 
service period be served concurrently with the WMS 
review period? An employee who is appointed to a WMS 
position from a WGS position in the same agency while serv- 
ing a probationary or trial service period in the same or simi- 
lar occupational field may serve the trial service or probation- 
ary period concurrently with the review period. At the discre- 
tion of the employer, the employee may attain permanent 
status in the previous job classification once the original pro- 
bationary or trial service period concludes. 

The new employer may allow for some or all of the time 
served in the review period for the prior position to count 
towards the review period. The employee will not attain per- 
manent status in the original position in the former agency 
unless agreed to in writing by the employers in both agencies. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-325, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-330 What happens when a general ser- 
vice employee serving a probationary or trial service 
period is appointed to a WMS position in a different 
agency? If agreed to in writing by the employers in both 
agencies, a WGS employee who is appointed to a WMS posi- 
tion while serving in a probationary or trial service period 
may serve the probationary or trial service period concur- 
rently with the WMS review period. The employee will attain 
permanent status in the original WGS position upon comple- 
tion of the probationary or trial service period. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-330, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-335 When a WMS employee is pro- 
moted in the same position as a result of additional new 
duties, is a review period required? The agency may 
require a review period when the employee remains in the 
same position and receives a promotion as a result of addi- 
tional new duties. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-335, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-340 When does reversion take place 
during a review period? During the review period, the 
appointing authority may separate or revert the employee 
from the position with written notification of the effective 
date. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-340, filed 
5/27/05, effective 7/1/05.] 


Washington Management Service 


WAC 357-58-345 When a permanent WMS 
employee does not complete the review period, what 
reversion rights does the employee have? When a perma- 
nent WMS employee is appointed to a WMS position and 
reverted during the review period, the current employing 
agency at the time of reversion must place the employee in a 
vacant funded WMS position for which the employee is qual- 
ified, and that is comparable to the employee's position and 
salary prior to the last WMS appointment. If no vacant 
funded positions are available, the agency must place the 
employee in a WMS position for which the employee is qual- 
ified and which is similar to the employee's previous position 
and salary. If the reversion of the employee causes the total 
number of employees to exceed the total number of positions 
to be filled, the employer may implement a layoff. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-053, 8 357-58-345, filed 


10/13/05, effective 11/15/05; 05-12-070, 8 357-58-345, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-350 When a permanent WGS 
employee does not complete the review period for a WMS 
position, what reversion rights does the employee have? 
When a permanent WGS employee is appointed to a WMS 
position and is reverted during the review period, the 
employee has reversion rights with the current employer at 
the time of reversion in accordance with WAC 357-19-115, 
357-19-117, and 357-19-120. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-350, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-355 Can a permanent employee volun- 
tarily revert during a review period? Within the first thirty 
calendar days of any review period, a permanent employee 
may request to voluntarily revert to his/her former employer. 
If the former employer authorizes the reversion, the follow- 
ing applies: 

(1) If the employee holds permanent status in WMS, the 
employer must place the employee in a vacant funded WMS 
position for which the employee is qualified, and that is com- 
parable to the employee's position and salary prior to the last 
WMS appointment. 

(2) If the employee holds permanent status in WGS and 
has not yet gained permanent status in WMS, the employee 
has reversion rights in accordance with WAC 357-19-115, 
357-19-117, and 357-19-120. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-053, § 357-58-355, filed 


10/13/05, effective 11/15/05; 05-12-070, 8 357-58-355, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-360 May a reverted employee and an 
agency come to mutual agreement on reversion place- 
ment? Nothing in this section precludes agencies and the 
reverted employee from reaching mutual agreement on place- 
ment of a reverted employee within the WMS or within the 
WGS if permitted by the respective rules. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, § 357-58-360, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-365 Does a WMS employee who does 
not have permanent status in the classified service have 
reversion rights? A WMS employee who is separated prior 
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to completing the review period and has not gained perma- 
nent status in the classified service has no reversion rights. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-365, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-370 Are there any appeal rights for 
reversion or separation during the review period? 
Employees may not appeal reversion or separation during the 
review period. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-370, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-375 When permanent WMS employees 
promote or demote to positions in the general service and 
fail to complete the trial service period what reversion 
rights do permanent WMS employees have? (1) When a 
permanent WMS employee promotes to a WGS position 
within the same agency and is reverted during the trial ser- 
vice, the agency must place the employee in a vacant funded 
WMS position for which the employee is qualified, and that 
is comparable to the employee's position and salary prior to 
the WGS appointment. If no vacant funded positions are 
available, the agency must place the employee in a WMS 
position for which the employee is qualified and which is 
similar to the employee's previous position and salary. If the 
reversion ofthe employee causes the total number of employ- 
ees to exceed the total number of positions to be filled, the 
employer may implement a layoff. 

(2) When a permanent WMS employee demotes to a 
WGS position in the same agency and is reverted during the 
trial service period the agency must place the employee in a 
vacant funded WMS position for which the employee is qual- 
ified and with a salary that is equal to or less than the salary 
range maximum of the class from which the employee 1s 
reverting. If the reversion of the employee causes the total 
number of employees to exceed the total number of positions 
to be filled, the employer may implement a layoff. 

(3) When a permanent WMS employee promotes or 
demotes to a WGS position in a different agency and is 
reverted during the trial service period, the employer may 
separate the employee by providing fifteen calendar days' 
written notice. The employee may apply for the general gov- 
ernment transition pool. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-053, 8 357-58-375, filed 


10/13/05, effective 11/15/05; 05-12-070, 8 357-58-375, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-385 What is the responsibility of gen- 
eral government employers to provide training and devel- 
opment to WMS employees? In addition to those responsi- 
bilities identified in chapter 357-34 WAC, general govern- 
ment employers must provide WMS development and 
training opportunities specifically designed to refine and 
broaden managerial knowledge and leadership competencies. 
Diversity, performance management, and education for man- 
aging employees in a civil service system must be part of this 
training. WMS employees must complete the core curricu- 
lum on leadership competencies as determined by the depart- 
ment of personnel within eighteen months of being appointed 
to a WMS position. 
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[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-385, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-390 What is the responsibility of WMS 
managers? In addition to those responsibilities identified in 
chapter 357-34 WAC, WMS employees are responsible for 
seeking out and fully participating in opportunities to 
enhance their managerial knowledge and leadership compe- 
tencies to implement and emphasize performance manage- 
ment, model efficient leadership in changing work situations, 
reduce potential liability claims and manage in a civil service 
environment. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-390, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-395 What will be the role of the depart- 
ment of personnel? The department of personnel shall assist 
state agencies by providing a quality developmental and lead- 
ership training program and consultative and technical assis- 
tance to help agencies address the development needs of their 
managers. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-395, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-400 How does each agency deal with 
developmental needs of managers? Each agency must 
ensure that the development needs of managers are incorpo- 
rated into the agency's development and training plan. Each 
agency is responsible for periodic evaluations of its plan. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-070, 8 357-58-400, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-405 In addition to the requirements of 
chapter 357-37 WAC, what must the performance man- 
agement process focus on for WMS employees? For WMS 
employees, the performance management process must sat- 
isfy the requirements of chapter 357-37 WAC and focus on: 

(1) Fostering employee competence, leadership and pro- 
ductivity, 

(2) Supporting achievement of organizational goals and 
objectives, and 

(3) Holding managers accountable for achieving pro- 
grammatic results and helping to build a performance based 
culture that will enable workforce success. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-405, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-410 When and how often must perfor- 
mance feedback be provided to a WMS employee through 
the formal evaluation process? Employers must provide 
feedback and formally evaluate the performance of WMS 
employees during the review period and annually thereafter. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-410, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-415 What forms and procedures must 
employers use to plan for and evaluate the performance 
of managers? Agencies must use standardized employee 
performance planning and evaluation procedures and forms 
developed by the director or alternate procedures and forms 
approved by the director. 
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[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-415, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-420 May employers supplement the 
standardized performance evaluation procedures and 
forms? Agencies may tailor or supplement the managerial 
evaluation system to fulfill agency-unique needs, provided 
the emphasis is placed on: 

(1) Assessment of those leadership competencies that are 
critical to an effective managerial in a performance-based 
environment; 

(2) Planning for development and training in leadership 
competencies; 

(3) Collaboration and communication between the 
supervisor and managerial employee during the performance 
planning and evaluation process; 

(4) Planning for and assessment of results; and 

(5) Preparation of a performance management and 
development plan. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-420, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-425 Can an employer factor perfor- 
mance into compensation and layoff decisions for WMS 
employees? A general government employer may factor an 
employee's performance into compensation and layoff deci- 
sions if the employer has received performance management 
confirmation. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-425, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-430 How does an employer receive per- 
formance management confirmation which enables them 
to factor performance into compensation and layoff deci- 
sions for WMS employees? Employers may request perfor- 
mance management confirmation from the director of the 
department of personnel for WMS employees. The director 
of the department of personnel will use the elements listed in 
WAC 357-58-435 to assess and evaluate an employer's readi- 
ness to fairly and objectively factor performance into com- 
pensation, recognition leave and layoff decisions. If the 
director of the department of personnel determines that the 
employer has developed a performance management pro- 
gram that encompasses the necessary elements, the employer 
will be granted performance management confirmation. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-430, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-435 What elements will the director of 
the department of personnel evaluate to determine if an 
employer should be granted performance management 
confirmation? The director of the department of personnel 
will evaluate the following elements to determine if an 
employer should receive performance management confir- 
mation: 

(1) Executive commitment to a performance-based cul- 
ture; 

(2) Present status of performance management in the 
organization; 

(3) Defined roles and responsibilities for implementing 
and sustaining a performance management system; 
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(4) Policy and process for holding managers accountable 
for properly carrying out their roles and responsibilities in 
performance management; 

(5) Internal policies and procedures for a performance 
management system; 

(6) Strategy for communicating to employees regarding 
policies, procedures, and timelines for performance manage- 
ment; 

(7) Performance management orientation and training 
for managers and supervisors; 

(8) Internal mechanisms for managing funding for per- 
formance-based compensation; 

(9) Implementation of a performance and development 
plan for all employees subject to performance factor deci- 
sions; and 

(10) Process for monitoring and measuring success. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, 8 357-58-435, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-440 How may an employer lay off 
WMS employees and what notice is required? WMS 
employees may be separated without prejudice due to layoff 
in accordance with the statutes and the agency's layoff proce- 
dure. 

Permanent employees must receive at least fifteen calen- 
dar days' written notice of layoff, except when the employer 
and employee agree to waive the fifteen-day notice. Notice 
of layoff must include the reason or basis for layoff and the 
employee's right to appeal the layoff. 

WMS employees without permanent status must receive 
at least one calendar day's written notice of layoff. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-053, § 357-58-440, filed 


10/13/05, effective 11/15/05; 05-12-071, § 357-58-440, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-445 What are the reasons for layoff? 
Employees may be laid off without prejudice according to 
layoff procedures that are consistent with these rules. 

(1) The reasons for layoff include, but are not limited to, 
the following: 

(a) Lack of funds 

(b) Lack of work; or 

(c) Organizational change. 

(2) Examples of layoff actions due to lack of work may 
include, but are not limited to: 

(a) Termination of a project or special employment; 

(b) Availability of fewer positions than there are employ- 
ees entitled to such positions; 

(c) Elimination of a position when the work of the posi- 
tion has been competitively contracted; or 

(d) Employee's ineligibility to continue in a position 
which has been reallocated to the WGS. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-445, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-450 How does a WMS employee return 
from an exempt appointments? When an exempt employee 
has the right to return under WAC 357-04-030 to a WMS 
position the return will be accomplished as provided in WAC 
357-19-195 and 357-19-200. 
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[Statutory Authority: Chapter 41.06 RCW. 05-12-071, 8 357-58-450, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-455 How does an employer implement 
a layoff action? The employer is required to have a layoff 
procedure. When an employer determines a layoff is neces- 
sary, the layoff procedure must be followed. The layoff pro- 
cedure must be available either electronically or in writing to 
employees subject to layoff. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, 8 357-58-455, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-460 What must be included in the 
employer's layoff procedure? The employer's layoff proce- 
dure must: 

(1) Identify clearly defined layoff unit(s) that minimize 
disruption of the employer's total operation and provide 
options to employees scheduled for layoff; 

. Employers may establish separate and exclusive layoff 
units for project employment or special employment 
programs. 

(2) Provide opportunities to avoid or minimize layoff, 
such as transfers, voluntary demotion, voluntary reduced 
work schedule, or voluntary leave without pay; 

(3) Require the appointing authority to provide written 
notice of layoff to employees in accordance with WAC 357- 
58-440. 

(4) Provide layoff options for permanent employees 
being laid off in accordance with WAC 357-58-465. Only 
employers who have performance confirmation can consider 
performance in determining layoff options; 

(5) Address the timeframe in which employees must 
select a layoff option; 

(6) Identify the employer's legitimate business require- 
ments if the employer is going to consider those requirements 
in determining layoff options under WAC 357-58-465; 

. Legitimate business requirements may include require- 
ments such as circumstances or characteristics that ren- 
der a position uniquely sensitive to disruption in conti- 
nuity such as meeting critical deadlines, continuity in 
patient care, or research progress. 

(7) Describe how employment retention ratings will be 
calculated, including options for factoring performance into 
ratings; and 

(8) Specify how the employer will break ties when more 
than one employee has the same employment retention rat- 
ing. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-071, 8 357-58-460, filed 

5/27/05, effective 7/1/05.] 


WAC 357-58-465 What option does a permanent 
employee in a WMS position have to take a position when 
the employee is scheduled for layoff? (1) Within the layoff 
unit, a permanent employee scheduled for layoff from a 
WMS position must be offered the option to take a position, 
if available, that meets the following criteria: 

(a) The employee has the required competencies for the 
position. 

(b) The WMS position is at the same salary standard 
and/or evaluation points. If no option to a position with the 
same salary standard and/or evaluation points is available, the 
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employer must consider other WMS positions with a lower 
salary standard and/or evaluation points, or general service 
positions in accordance with WAC 357-46-035(1) in 
descending salary order if the employee has held permanent 
status in a WGS classification. At the agency's discretion, the 
employee may be offered a vacant position at higher evalua- 
tion points. 

(c) The position being offered as the option is funded and 
vacant. If no vacant position is available, the position being 
offered as the option must be occupied by the employee with 
the lowest retention rating. 

(2) If a permanent employee has no option available 
under subsection (1) of this section, the employer must deter- 
mine if there is an acting position in the layoff unit for which 
the employee is qualified. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-053, § 357-58-465, filed 


10/13/05, effective 11/15/05; 05-12-071, § 357-58-465, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-470 How does an employer determine 
an employee's employment retention rating? The 
employer determines an employee's employment retention 
rating using seniority as calculated in WAC 357-46-055. 
Employers with performance management confirmation may 
consider properly documented performance in addition to 
seniority. If performance is not considered, an employee's 
employment retention rating is equal to the employee's 
seniority. 

[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-470, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-475 Does a veteran receive any prefer- 
ence in layoff? (1) An eligible veteran receives a preference 
by having his/her seniority increased. This is done by adding 
the eligible veteran's total active military service, not to 
exceed five years, to his/her unbroken service date. 

(2) An eligible veteran is defined as any permanent 
employee who: 

(a) Has one or more years in active military service in 
any branch of the armed forces of the United States or who 
has less than one year's service and is discharged with a dis- 
ability incurred in the line of duty or is discharged at the con- 
venience of the government; and 

(b) Has received, upon termination of such service: 

(i) An honorable discharge; 

(11) A discharge for physical reasons with an honorable 
record; or 

(iii) A release from active military service with evidence 
of service other than that for which an undesirable, bad con- 
duct, or dishonorable discharge is given. 

(3) "An eligible veteran" does not include any person 
who as a veteran voluntarily retired with twenty or more 
years' active military service and has military retirement pay 
in excess of five hundred dollars per month. 

(4) The unmarried widow/widower of an eligible veteran 
is entitled to veteran's seniority preference for up to five years 
as outlined in subsection (1) and (2) of this section regardless 
of whether the veteran had at least one year of active military 
service. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-475, filed 
5/27/05, effective 7/1/05.] 
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WAC 357-58-480 What provisions governs separa- 
tion due to disability for WMS employees? WMS employ- 
ees may be separated due to disability in accordance with 
WAC 357-46-160, 357-46-165, 357-46-170, and 357-46- 
175. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-480, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-485 What provisions governs nondisci- 
plinary separation for WMS employees? Employers may 
separate WMS employees for nondisciplinary reasons in 
accordance with WAC 357-46-195, 357-46-200, and 357-46- 
205. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, § 357-58-485, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-490 What provisions governs separa- 
tion for unauthorized absence for WMS employees? 
Employers may separate WMS employees for unauthorized 
absence in accordance with WAC 357-46-210, 357-46-215, 
357-46-220 and 357-46-225. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-071, 8 357-58-490, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-500 May an employee request with- 
drawal of his/her resignation? An appointing authority or 
employing official may permit withdrawal of a resignation at 
any time prior to the effective date. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-072, 8 357-58-500, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-505 Does a WMS employee have 
appeal rights? Any permanent employee in a WMS position 
who is laid off, dismissed, suspended, demoted, separated, 
whose position has been reassigned beyond a reasonable 
commute without agreeing to the reassignment, or whose 
base salary is reduced may appeal in accordance with chapter 
357-52 WAC. The conclusion of an acting appointment is not 
subject to appeal. 

[Statutory Authority: Chapter 41.06 RCW. 05-21-053, 8 357-58-505, filed 


10/13/05, effective 11/15/05; 05-12-072, § 357-58-505, filed 5/27/05, effec- 
tive 7/1/05.] 


WAC 357-58-510 Can the agency's decision regard- 
ing which WMS position to eliminate in a layoff action be 
appealed? The agency's decision regarding which WMS 
position to eliminate in a layoff is not subject to appeal. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-072, 8 357-58-510, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-515 When a WMS employee disagrees 
with an employer's action, can the employee request the 
employer reconsider the action that was taken? Each 
agency will develop procedures to reconsider agency actions 
at the request of the employee. The agency's procedure must 
identify those actions for which an employee may request 
reconsideration. At a minimum, the agency's procedure must 
allow an employee to request reconsideration of the follow- 
ing: 
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(1) Salary adjustment (or lack thereof) when the respon- 
sibilities of the permanent employee's position have been 
changed. 

(2) Placement following reversion of a permanent 
employee. 

(3) Decisions about whether or not a position is included 
in the WMS. When reconsidering decisions concerning 
inclusion in WMS the following apply: 

(a) The final agency internal decision must be made by 
the agency director or designee. 

(b) If the incumbent disagrees with the agency direc- 
tor/designee's decision, he/she may request a director's 
review by the director of the department of personnel, as long 
as such request is made within fifteen calendar days of notifi- 
cation of the decision. Such review will be limited to relevant 
documents and information and will be final. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-072, 8 357-58-515, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-520 What requirements must be 
included in the agency's WMS reconsideration proce- 
dures? In developing and administering the agency's WMS 
reconsideration procedures, the agency will adhere to the fol- 
lowing: 

(1) Reconsideration must be limited to a maximum of 
three levels of consideration within the agency. 

(2) Reconsideration may be limited to an examination of 
documentation and other relevant information. Agency deci- 
sions should be prompt. 

(3) Reconsideration of an agency action will be done by 
the agency director or designee. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-072, 8 357-58-520, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-525 How does the employee request 
reconsideration of an agency action? Employee requests 
for reconsideration of an agency action must be in writing 
and requested within fifteen calendar days of the action or 
notification or awareness (whichever was first) of the action. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-072, 8 357-58-525, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-530 What is the responsibility of agen- 
cies to track and analyze requests for reconsideration of 
agency actions? Each agency must: 

(1) Maintain a record of the number, nature, and out- 
come of employee requests for reconsideration of an agency 
action. 

(2) Identify and act upon any patterns or trends that sig- 
nal problems or development or training needs among its 
managers. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-072, 8 357-58-530, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-540 What type of records are agencies 
required to keep and report for WMS employees? Each 
agency will maintain records of employees in the WMS. The 
records will identify employees as members of the WMS, 
including position numbers and position titles and will track 
all personnel actions related to them. Agencies will be 


363-116-065 


responsible for collecting statistical information on WMS 
personnel regarding diversity, applicant flow, and appoint- 
ments following each selection. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-072, 8 357-58-540, filed 
5/27/05, effective 7/1/05.] 


WAC 357-58-545 Does the director of the depart- 
ment of personnel have the rights to review an agency's 
administration of WMS? Under the authority of RCW 
41.06.130 and 41.06.500, the director of the department of 
personnel retains the right to review: 


* An agency's administration of the WMS program; 
and 

* Any action taken by an agency under chapter 357- 
58 WAC. 


[Statutory Authority: Chapter 41.06 RCW. 05-12-072, 8 357-58-545, filed 5/27/05, 
effective 7/1/05.] 


Title 363 WAC 


PILOTAGE 
COMMISSIONERS, BOARD 
OF 


Chapters 
363-116 Pilotage rules. 
Chapter 363-116 WAC 
PILOTAGE RULES 
WAC 
363-116-065 Number of pilots. 
363-116-075 Qualifications for pilot applicants taking examinations 


before July 1, 2008. 
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363-116-076 Examination for pilot applicants. 

363-116-077 Simulator evaluation for pilot applicants. 

363-116-078 Training program. 

363-116-080 Licensing of pilots. 

363-116-082 Limitations on new pilots. 

363-116-083 Examination review and appeal procedures. 

363-116-175 Tariff proposals. 

363-116-185 Tariffs, and pilotage rates for the Grays Harbor pilotage 
district. 

363-116-300 Pilotage rates for the Puget Sound pilotage district. 


WAC 363-116-065 Number of pilots. (1) The board 
will, from time to time, set the number of pilots to be licensed 
in each pilotage district of the state that is best calculated to 
optimize the operation ofa safe, fully regulated, efficient, and 
competent pilotage service. This determination will be made 
by the board at meetings for which the agenda lists this issue 
as a topic for resolution. In addition, the board shall plan 
ahead to ensure, to the extent possible, that pilot trainees 
enter the training program set forth in WAC 363-116-078 so 
that they complete the training program in a timely manner. 

(2) In setting the number of pilots and making decisions 
as to when to hold an examination and admit applicants to the 
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training program, the board may consider factors which 
include, but are not limited to, the following: 

(a) Policy of the state to ensure safety of persons, ves- 
sels, property and the environment by providing competent, 
efficient and regulated pilotage for vessels; 

(b) The importance of the maritime industry to the state 
balanced by the potential hazards presented by the navigation 
of vessels requiring pilots; 

(c) The lead time necessary to select and train new pilots; 

(d) Regional maritime economic outlook, including 
without limitation: Current economic trends in the industry, 
fluctuations in the number of calls, the types of assignments, 
the size of vessels, the cyclical nature of the traffic and 
whether traffic is increasing or decreasing and the need to 
minimize shipping delays; 

(e) Workload, assignment preparation and rest needs of 
pilots; 

(f) Trends in size of piloted vessels; 

(g) Time lost to injury and illness; 

(h) Anticipated retirements; 

(1) Administrative responsibilities, continuing education 
and training requirements consistent with the policy of chap- 
ter 88.16 RCW; and 

(j) Surface transportation and travel time consumed in 
pilots getting to and from assignments. 


[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, 8 363- 
116-065, filed 8/29/05, effective 10/1/05.] 


WAC 363-116-075 Qualifications for pilot applicants 
taking examinations before July 1, 2008. (1) In addition to 
meeting the requirements of RCW 88.16.090, pilot applicants 
must hold at the time of examination a first class United 
States endorsement without tonnage or other restrictions on 
his/her United States government license to pilot in all of the 
waters of the pilotage district in which the pilot applicant 
desires to be licensed and meet one of the following addi- 
tional requirements: 

(a) One year of service in ocean or near coastal waters as 
a master of cargo, tank, or passenger vessels of 5000 gross 
tons or more while holding a license as a master of ocean 
steam or motor vessels of any gross tons or as a master of 
near coastal steam or motor vessels of any gross tons; 

(b) Two years of service in ocean or near coastal waters 
as a master of cargo, tank, or passenger vessels of 450 gross 
tons or more while holding a license as a master of ocean or 
near coastal steam or motor vessels of not more than 1600 
gross tons; 

(c) Two years of service in inland waters as a master of 
cargo, tank, or passenger vessels of 500 gross tons or more 
while holding a license as a master of ocean, near coastal or 
inland steam or motor vessels of not more than 1600 gross 
tons; 

(d) Two years of service as a master of towing vessels of 
100 gross tons or more while holding a license as a master of 
ocean, near coastal or inland steam or motor vessels of not 
more than 1600 gross tons; 

(e) Three years of service as a member of an organized 
professional pilots association or as a U.S. government 
employed pilot during which period the applicant was 
actively engaged in piloting and hold as a minimum a license 
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as a master of ocean, near coastal or inland steam or motor 
vessels of not more than 1600 gross tons; or 

(f) Two years of service as a commanding officer or mas- 
ter of U.S. flag government vessels of not less than 1000 
gross tons and hold a license as either a master of ocean or 
near coastal steam or motor vessels of any gross tons. 

(2) As used in this section "cargo, tank, or passenger ves- 
sels" shall refer to vessels primarily engaged in the transpor- 
tation of cargo or passengers between points. 

(3) Tonnages used in this section shall refer to gross reg- 
istered tonnage (domestic). If an applicant's sea service is on 
a ship without a domestic gross tonnage rating, the board 
shall make a determination as to equivalency in determining 
whether an applicant is eligible. 

(4) The provisions of this section shall apply to examina- 
tions provided in WAC 363-116-076 given before July 1, 
2008. 

[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, § 363- 
116-075, filed 8/29/05, effective 10/1/05. Recodified as $ 363-116-075. 97- 
08-042, filed 3/28/97, effective 3/28/97. Statutory Authority: RCW 
88.16.090(2). 92-15-064, § 296-116-075, filed 7/14/92, effective 8/14/92. 
Statutory Authority: RCW 88.16.035(2). 90-17-094, 8 296-116-075, filed 


8/20/90, effective 9/20/90. Statutory Authority: RCW 88.16.090. 82-15-026 
(Order 82-6, Resolution No. 82-6), $ 296-116-075, filed 7/14/82.] 


WAC 363-116-0751 Qualifications for pilot appli- 
cants taking examinations on or after July 1, 2008. (1) Sea 
service. 

(a) In addition to meeting the preexamination require- 
ments of RCW 88.16.090, pilot applicants must, before tak- 
ing the examination provided in WAC 363-116-076, meet 
one of the following indicated service requirements as mas- 
ter, while holding a minimum license as master of steam or 
motor vessels of not more than 1600 GRT or 3000 GT (ITC): 


Minimum Minimum 

Vessel Type Size Waters Time 
Cargo or 5000 GRT or | Ocean or 1 year 
tank 10,000 GT near coastal 

(ITC) 
Cargo or 700 GRT or | Ocean or 2 years 
tank 1400 GT near coastal 

(ITC) 
Cargo or 1600 GRT or | Inland 2 years 
tank 3000 GT 

(ITC) 
Passenger or | 1600 GRT or | Ocean, near | 2 years 
ferry 3000 GT coastal or 

(ITC) inland 
Towing 150 GRT or | Ocean, near | 2 years 

300 GT coastal or 

(ITC) inland 


(b) In calculating sea service under subsection (1) of this 
section, a year of service shall equal three hundred sixty days 
of service on the vessel in the required capacity. Applicants 
combining the above types of sea service shall have a total of 
at least two years of the various service times, except that one 
day of service as master on cargo, tank, or passenger vessels 
of at least 5000 GRT or 10,000 GT (ITC) shall be credited as 
two days of service time for the purpose of calculating such 
combined service times. 
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(2) In lieu of the requirements of subsection (1) of this 
section, an applicant may substitute either: 

(a) Three years of service as an active member of an 
organized professional pilot association or as a government 
employed pilot during which periods the applicant was 
actively engaged in piloting while holding a minimum 
license as a master of steam or motor vessels of not more than 
1600 GRT or 3000 GT (ITC) upon oceans, near coastal 
waters or inland waters. For purposes of this section, piloting 
shall refer to piloting vessels in the capacity of the pilot in 
charge of navigation; or 

(b) Two years of service as a commanding officer or 
master of U.S. flag government vessels of not less than 3000 
displacement tons. The applicant must hold at the time of 
application a minimum license as master of steam or motor 
vessels of not more than 1600 GRT or 3000 GT (ITC) upon 
oceans, near coastal waters or inland waters. 

(3) An applicant who does not meet the sea service 
requirements set forth in subsection (1) or (2) of this section 
but is otherwise qualified to take the examination, shall be 
eligible to take examinations given on or after July 1, 2008, if 
the applicant qualified for, took and passed the most recent 
examination given prior to July 1, 2008, pursuant to WAC 
363-116-075 and any subsequent examinations given after 
July 1, 2008, pursuant to WAC 363-116-0751. 

(4) As used in this section these terms shall have the fol- 
lowing meanings: 

(a) Cargo or tank vessels shall refer to vessels primarily 
engaged in the transportation of cargo between points. 

(b) Passenger vessels shall refer to vessels primarily 
engaged in the transportation of passengers between points. 
This shall include yachts only to the extent and for such times 
that such vessels are actively engaged in moving passengers 
between points. 

(c) Ferry vessels shall refer to vessels primarily engaged 
in the transportation of vehicles and passengers between 
points. 

(d) Towing vessels shall refer to vessels primarily 
engaged in commercial towing of vessels or in ship assist 
work. 

(e) GRT shall refer to gross register tonnage (domestic). 

(f) GT (ITC) shall refer to gross tonnage measured in 
accordance with the requirements of the 1969 International 
Convention on Tonnage Measurement of Ships. 

(5) The provisions of this section shall apply to examina- 
tions provided in WAC 363-116-076 given on or after July 1, 
2008. 


[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, 8 363- 
116-0751, filed 8/29/05, effective 10/1/05.] 


WAC 363-116-076 Examination for pilot applicants. 
(1) Applicants must pass a written examination given and 
graded by the board or the board's designated contracting 
entity. A perfect score on the written examination shall be 
100 points. The board will set the minimum passing score for 
the written examination. Notice of the examination shall be 
published at least four months in advance by one paid adver- 
tisement in a major marine industry publication and written 
notice to any party who has requested notice of such exami- 
nations. The board may publish additional notices in such 
publications or in other media at such times as it deems 
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appropriate. Applications will be accepted by the board 
immediately following the publication of the notice of the 
examination. The board may, in an emergency, call for an 
examination on less than four months notice. 

(2) The examination may be taken by all applicants who 
the board has determined have met the qualifications of 
WAC 363-116-075 or 363-116-0751 and who: 

(a) Have had an application on file with the board for at 
least one month prior to the examination. This requirement 
may be waived by the chairperson of the board upon the 
showing of good cause. 

(b) Have tendered with the application a nonrefundable 
examination administration fee in such amount as may be set 
by the board from time to time. The board may, at its discre- 
tion, refund all or part of the examination administration fee 
for an applicant who is unable to sit for the examination or 
refund all or part of the portion of the examination adminis- 
tration fee that encompasses the simulator fee for an appli- 
cant who is unable to sit for the simulator evaluation. 

(3) The written examination shall be in compliance with 
RCW 88.16.090 and may consist of questions covering, but 
not limited to, the following subjects: 

(a) Rules of the Road then applicable to the pilotage dis- 
trict for which the applicant is applying and accompanying 
information set forth in United States government publica- 
tions on the subject; 

(b) Meaning and understanding of the aids to navigation; 

(c) Seamanship, including piloting and ship handling, 
docking and undocking problems, use of ship assist tugs and 
anchors; 

(d) Vessel traffic system regulations; 

(e) Engine and rudder order commands for United States 
and foreign merchant vessels and United States naval vessels; 

(f) Operation and use of marine radar and automatic 
radar plotting aids (ARPA); 

(g) Ability to calculate currents and tides; 

(h) Federal laws affecting mariners and pilots including 
environmental laws; 

(1) Use of vessel navigational equipment; 

(j) Duties of a pilot; 

(k) Relationship between pilot and master; 

(1) Bridge resource management; 

(m) United States government public health quarantine 
regulations; 

(n) Marine VHF radio usage and phraseology, including 
bridge-to-bridge communications regulations; 

(o) Federal navigation safety and security regulations; 

(p) International distress signals; 

(q) Nonlocal chart knowledge, including chart symbols 
and abbreviations as set forth in the latest U.S. Department of 
Commerce, NOS (National Ocean Survey) Chart No. 1; and 

(r) Chapters 88.16 RCW and 363-116 WAC. 

(4) In addition to the subjects listed in subsection (3) of 
this section, the following subjects as they pertain to the 
pilotage district for which the examination is being given 
may be included in examinations given before July 1, 2008: 

(a) Knowledge of local tidal currents; 

(b) Overhead cable areas and clearances; 

(c) Submerged cable and pipeline areas; 
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(d) Channel, waterway and passage widths, depths and 
shoal areas and other information from the Army Corps of 
Engineers survey charts; 

(e) Bridge transit knowledge - signals, channel width, 
regulations, and closed periods; 

(f) Lock characteristics, rules and regulations; 

(g) Ranges for determining compass error and measured 
miles; 

(h) Channel ranges; 

(1) Pier, wharf, or terminal locations and berth numbers; 
dock or pier headings, lengths, and minimum depths of water 
alongside; 

(j) Prohibited areas, restricted areas, regulated naviga- 
tion areas and explosive anchorages; 

(k) Commonly used anchorage locations; 

(1) Use of anchors and knowledge of ground tackle; 

(m) State and federal tanker escort rules; 

(n) State environmental law and regulations affecting 
mariners; 

(0) Marine and port security regulations; 

(p) Harbor safety plan and harbor regulations; and 

(q) Local chart knowledge, including chart symbols and 
abbreviations as set forth in the latest U.S. Department of 
Commerce, NOS (National Ocean Survey) Chart No. 1. 


[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, 8 363- 
116-076, filed 8/29/05, effective 10/1/05.] 


WAC 363-116-077 Simulator evaluation for pilot 
applicants. (1) Applicants who take an examination before 
July 1, 2008, shall be eligible to take the simulator evaluation 
set forth in this section. Applicants who pass an examination 
on or after July 1, 2008, and whose scores are among the top 
twenty (or such other number as may be set by the board) of 
those taking the examination (plus any applicants who tie a 
qualifying score) shall be eligible to take the simulator evalu- 
ation set forth in this section. 

(2) The simulator evaluation shall take place at a marine 
simulator facility designated by the board and shall be 
recorded. In this evaluation applicants shall be observed by 
available board members but shall be evaluated only by those 
board members who hold, or have held a minimum U.S. 
Coast Guard license as master of steam or motor vessels of 
not more than 1600 gross tons, provided that no currently 
licensed Washington state pilots shall be evaluators or be 
present during the evaluation. The board shall also appoint a 
minimum of two additional evaluators who hold, or have held 
within ten years of the examination date, a state pilot license 
Issued by another state or who have held a Washington state 
pilot license within the last ten years. 

(3) All applicants will be evaluated in writing based on 
some or all of the following factors: 

(a) Fundamental piloting and ship handling ability; 

(b) Ability to assimilate and prioritize all data necessary 
to safely maneuver the ship; 

(c) Ability to respond appropriately in routine situations; 

(d) Ability to respond appropriately in emergency or 
nonroutine situations; 

(e) Ability to communicate well and project the proper 
bridge presence; 

(f) Understanding of bridge resource management; and 
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(g) Understanding and command of the Rules of the 
Road then applicable to the pilotage district for which the 
applicant is applying. 

(4) The scoring method on the simulator evaluation and 
the relative weight of this score to the whole examination will 
be determined by a board designated examination committee 
and provided to the applicants prior to the examination pro- 
vided in WAC 363-116-076. 

(5) The board will set a minimum passing score. 

(6) The board may require that the simulator evaluation 
fee will be at the expense of the applicant. 


[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, § 363- 
116-077, filed 8/29/05, effective 10/1/05.] 


WAC 363-116-078 Training program. After passing 
the written examination and simulator evaluation, applicants 
pursuing a pilot license must enter and successfully complete 
a training program specified by the board. 

(1) Notification. Applicants on the list waiting to enter 
the training program shall provide the board with a current 
address to be used for notification for entry into the training 
program. Such address shall be a place at which mail is deliv- 
ered. In addition, an applicant may provide the board with 
other means of contact such as a phone number, fax number, 
and/or an e-mail address. The mailing address will, however, 
be considered the primary means of notification by the board. 
It will be the responsibility of the applicant to ensure that the 
board has a current mailing address at all times. If an appli- 
cant cannot personally receive mail at the address provided to 
the board for any period of time, another person may be des- 
ignated in writing with a notarized copy to the board as hav- 
ing power of attorney specifically to act in the applicant's 
behalf regarding such notice. If notice sent to the address pro- 
vided by the applicant is returned after three attempts to 
deliver, that applicant will be skipped and the next applicant 
on the list will be contacted for entry into the training pro- 
gram. A person so skipped will remain next on the list. An 
applicant or his designated attorney in fact shall respond 
within fifteen calendar days of receipt of notification to 
accept, refuse, or request a delayed entry into the training 
program. 

(2) Entry. At such time that the board chooses to start an 
applicant in the training program, notification shall be given 
to the first person on the list. Applicants shall be eligible in 
the order of their total combined scores on the written exam- 
ination and simulator evaluation. Any applicant who refuses 
entry into the program will be removed from the waiting list 
with no further obligation by the board to offer a position in 
the training program. An applicant who is not able to start the 
training program within two months of the board's notice 
may, with written consent of the board, delay entry into the 
training program. The board will then give notice to the next 
applicant on the list to enter the training program. The appli- 
cant who delays entry, shall remain eligible for the next posi- 
tion in the training program, provided that the next position 
becomes available within the earlier of: 

(a) Four years from the applicant's taking the written 
examination; or 

(b) The date scheduled for the next pilotage examination. 
Applicants not able to start in the training program within two 
months of the board's notice of eligibility and who do not 
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obtain the board's written consent to delay entry into the 
training program shall no longer be eligible for the training 
program without retaking the examination provided in WAC 
363-116-076 and the simulator evaluation provided in WAC 
363-116-077. 

(3) Training license. Prior to receiving a training license 
applicants must pass a physical examination by a physician 
designated by the board and in accordance with the require- 
ments of WAC 363-116-120 for initial applicants. A form 
provided by the board must be completed by the physician 
and submitted to the board along with a cover letter indicat- 
ing the physician's findings and recommendations as to the 
applicant's fitness to pilot. The physical examination must be 
taken not more than forty-five days before issuance of the 
training license. Holders of a training license will be required 
to pass a general physical examination annually within forty- 
five days prior to the anniversary date of that license. Train- 
ing license physicals will be at the expense of the applicant. 
All training licenses shall be signed by the chairperson or 
his/her designee and shall have an expiration date and fee 
established by the board. Training licenses shall be surren- 
dered to the board upon completion or termination of the 
training program. 

(4) Development. As soon as practical after receiving 
notification of eligibility for entry into the training program 
as set forth in this section, the applicant shall meet with the 
trainee evaluation committee for the purpose of devising a 
training program for that applicant. The training program 
shall be tailored to the ability and experience of the individual 
applicant and shall consist of observation trips, training trips 
in which the applicant pilots the vessel under the supervision 
of licensed pilots, ship assist tug trips, and such other forms 
of learning and instruction that may be designated. The 
trainee evaluation committee shall recommend a training pro- 
gram for adoption by the board. After adoption by the board, 
it will be presented to the applicant. If the applicant agrees in 
writing to the training program, the board shall issue a train- 
ing license to the applicant, which license shall authorize the 
applicant to take such actions as are contained in the training 
program. If the applicant does not agree to the terms of the 
training program in writing within fifteen business days of it 
being received by the applicant, that applicant shall no longer 
be eligible for entry into the training program and the board 
may give notice to the next available applicant that he/she is 
eligible for the training program. 

(5) Initial evaluation. 

(a) The trainee evaluation committee shall create an ini- 
tial evaluation at the beginning of each applicant's training 
program. The goal of the initial evaluation is to, as soon as 
practical after adequate observation trips, have the pilot 
trainee involved in hands-on piloting and ship handling under 
the supervision of licensed pilots and subject to the evalua- 
tion of training pilots. To this end the trainee evaluation com- 
mittee shall devise an initial evaluation of a specified length 
not to exceed six months if the pilot trainee is on stipend and 
nine months if not on stipend. The initial evaluation shall: 

(1) Afford the pilot trainee early and concentrated expo- 
sure to a commonly navigated waterway, channel or tributary 
within the pilotage district and the main ship channel routes 
between such area and the seaward boundary of the pilotage 
district; 
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(11) Except for pilot trainees taking an examination prior 
to July 1, 2008, provide the pilot trainee the opportunity to 
study for and pass any local knowledge examination pro- 
vided by the board as to the conditions found in such water- 
way, channel or tributary; 

(iii) Specify a number of training trips in which the pilot 
trainee pilots vessels under the supervision of licensed pilots; 
and 

(iv) Specify a number of training trips in which the pilot 
trainee pilots vessels under the supervision of training pilots 
and the pilot members of the trainee evaluation committee. 

(b) As a condition of completing the initial evaluation, 
the pilot trainee shall: 

(1) Pass any required local knowledge examination given 
by the board covering the routes described in (a)(1) of this 
subsection. This examination can be repeated as necessary, 
provided that it may not be taken more than once in any thirty 
day period and further provided that it must be successfully 
passed before the expiration date of the initial evaluation; and 

(11) Possess a first class pilotage endorsement without 
tonnage or other restrictions on his/her United States govern- 
ment license to pilot in at least one route in the pilotage dis- 
trict in which the pilot applicant seeks a license. 

(c) After completion of the initial evaluation, the trainee 
evaluation committee shall make a recommendation to the 
board and the board shall determine, whether the pilot trainee 
has demonstrated the potential for superior piloting and ship 
handling and has demonstrated the ability to assimilate and 
retain the local knowledge necessary to pilot. Unless the 
board finds that such superior potential exists, it shall termi- 
nate the pilot trainee's participation in the training program. 

(6) Specification of trips. To the extent possible, the 
training program shall provide a wide variety of assignments, 
observation and training trips. The training program may 
contain deadlines for achieving full or partial completion of 
certain necessary actions. Where relevant, it may specify 
such factors as route, sequence of trips, weather conditions, 
day or night, stern or bow first, draft, size of ship and any 
other relevant factors. The board may designate specific trips 
or specific numbers of trips that shall be made with training 
pilots or with the pilot members of the trainee evaluation 
committee or with pilots of specified experience. In the 
Puget Sound pilotage district, applicants taking an examina- 
tion before July 1, 2008, shall have a minimum of one hun- 
dred thirty trips. After July 1, 2008, all Puget Sound appli- 
cants shall have a minimum of one hundred fifty trips. The 
board shall set from time to time the minimum number of 
trips for applicants in the Grays Harbor pilotage district. The 
board will ensure that during the training program the pilot 
trainee will get significant review by training pilots and the 
pilot members of the trainee evaluation committee. 

(7) Local knowledge. The training program shall provide 
for the education and testing of pilot trainees on the local 
knowledge necessary to become a pilot. This education pro- 
gram shall be developed by the trainee evaluation committee 
and recommended to the board for adoption and shall be tai- 
lored to the needs of the individual pilot trainee. Prior to the 
completion of the training program, the board, or its desig- 
nee, shall give a local knowledge examination(s) to the pilot 
trainees who shall be required to pass such examination(s) 
before completing the training program. Pilot trainees taking 
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an examination before July 1, 2008, shall not be required to 
take local examinations. These local examinations can be 
repeated as necessary, except that an examination for the 
same local area may not be taken more than once in any thirty 
day period and all required local knowledge examinations 
must be successfully passed before the expiration date of the 
training program. The local knowledge examination(s) may 
include the following subjects as they pertain to the pilotage 
district for which the pilot trainee seeks a license: 

(a) Area geography; 

(b) Waterway configurations including channel depths, 
widths and other characteristics; 

(c) Hydrology and hydraulics of large ships in shallow 
water and narrow channels; 

(d) Tides and currents; 

(e) Winds and weather; 

(f) Local aids to navigation; 

(g) Bottom composition; 

(h) Local docks, berths and other marine facilities 
including length, least depths and other characteristics; 

(i) Mooring line procedures; 

(j) Local traffic operations e.g., fishing, recreational, 
dredging, military and regattas; 

(k) Vessel traffic system; 

(1) Marine VHF usage and phraseology, including 
bridge-to-bridge communications regulations; 

(m) Air draft and keel clearances; 

(n) Submerged cable and pipeline areas; 

(0) Overhead cable areas and clearances; 

(p) Bridge transit knowledge - signals, channel width, 
regulations, and closed periods; 

(q) Lock characteristics, rules and regulations; 

(r) Commonly used anchorage areas; 

(s) Danger zone and restricted area regulations; 

(t) Regulated navigation areas; 

(u) Naval operation area regulations; 

(v) Maneuvering behavior for different vessel types; 

(w) Impact of propulsion and maneuvering machinery 
on vessel navigation; 

(x) Local ship assist and escort tug characteristics; 

(y) Tanker escort rules - state and federal; 

(z) Use of anchors and knowledge of ground tackle; 

(aa) Applicable federal and state marine and environ- 
mental safety law requirements; 

(bb) Marine security and safety zone concerns; 

(cc) Marine port security regulations; 

(dd) Harbor safety plan and harbor regulations; and 

(ee) Chapter 88.16 RCW and other relevant state and 
federal regulations. 

(8) Length. 

(a) In the Puget Sound pilotage district, for applicants 
taking an examination before July 1, 2008, the minimum 
length of the training program shall be seven months. For 
applicants who take an examination on or after July 1, 2008, 
the minimum length of the training program shall be eight 
months. The maximum length of the training program shall 
be thirty-six months if the applicant elects to receive a sti- 
pend. The length of the training program shall be established 
by the board based on the recommendation of the trainee 
evaluation committee. 
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(b) In the Grays Harbor pilotage district, the length of the 
training program shall be set by the board based on the rec- 
ommendation of the trainee evaluation committee. 

(9) Rest. It is the pilot trainee's responsibility to provide 
adequate rest time so that he/she is fully able to pilot on train- 
ing trips. Pilot trainees shall not take pilot training trips in 
which they will be piloting the vessel without observing the 
rest rules in place by federal or state law or regulation. For 
purposes of calculating rest required before a training trip in 
which the pilot trainee will be piloting after an observation 
trip in which the pilot trainee did not pilot the vessel, such 
observation trip shall be treated as though it had been a nor- 
mal pilotage assignment. Nothing herein shall be construed 
as requiring any particular amount of rest before any observa- 
tion trip in which the pilot trainee will not be piloting. 

(10) Stipend. At the initial meeting with the trainee eval- 
uation committee the applicant shall indicate whether he/she 
wishes to receive a stipend during the training program. In 
the Puget Sound pilotage district, as a condition of receiving 
such stipend, applicants will agree to forego during the train- 
ing program other full- or part-time employment which pre- 
vents them from devoting themselves on a full-time basis to 
the completion of the training program. With the consent of 
the board and the restructuring of the training program, pilot 
trainees may elect to change from a stipend to nonstipend sta- 
tus, and vice versa, during the training program. The stipend 
paid to pilot trainees shall be six thousand dollars per month 
(or such other amount as may be set by the board from time 
to time), shall be contingent upon the board's setting of a 
training surcharge fee in the tariffs levied pursuant to WAC 
363-116-185 and 363-116-300 sufficient to cover the 
expense of the stipend and shall be paid from a pilot training 
account as directed by the board. Any approved pilot associ- 
ation or other organization collecting the pilotage tariff levied 
by WAC 363-116-185 or 363-116-300 shall transfer the pilot 
training surcharge receipts to the board at least once a month 
or otherwise dispose of such funds as directed by the board. 
The board may set different training stipends for different 
pilotage districts. Receipts from the training surcharge shall 
not belong to the pilot providing the service to the ship that 
generated the fee or to the pilot association or other organiza- 
tion collecting the surcharge receipts, but shall be disposed of 
as directed by the board. Pilot associations or other organiza- 
tions collecting surcharge receipts shall provide an account- 
ing of such funds to the board on a quarterly basis or at such 
other intervals as may be requested by the board. Any audited 
financial statements filed by pilot associations or other orga- 
nizations collecting pilotage tariffs shall include an account- 
ing of the collection and disposition of these surcharge fees. 
The board shall direct the disposition of all funds in the 
account. 

(11) Trainee evaluation committee. There is hereby cre- 
ated a trainee evaluation committee to which members shall 
be appointed by the board. The committee shall include: 
Three active licensed Washington state pilots, who, to the 
extent possible, shall be from the district in which the pilot 
trainee seeks a license and at least one of whom shall be a 
member of the board; one representative of the marine indus- 
try from the relevant pilotage district (who may be a board 
member) who holds, or has held, the minimum U.S. Coast 
Guard license required by RCW 88.16.090; and one public 
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representative member of the board. The committee shall be 
chaired by a pilot member of the board and shall meet as nec- 
essary to complete the tasks accorded it. 

(12) Training pilots. The board shall designate as train- 
ing pilots those pilots with a minimum of seven years of 
piloting in the relevant district who are willing to undergo 
such training as the board may require and provide. The 
board may establish a lower experience level for the Grays 
Harbor pilotage district. Training pilots shall receive such 
training from the board to better enable them to give guidance 
and training to pilot trainees and to properly evaluate the per- 
formance of pilot trainees. The board shall keep a list of train- 
ing pilots available for public inspection at all times. All pilot 
members of the trainee evaluation committee shall also be 
training pilots. 

(13) Evaluation. When a pilot trainee pilots a vessel 
under the supervision of another pilot, the supervising pilot 
shall, to the extent possible, communicate with and give 
guidance to the pilot trainee in an effort to make the trip a 
valuable learning experience. After each such trip, the super- 
vising pilot shall complete a form provided by the board eval- 
uating the pilot trainee's performance. The board shall pre- 
pare different forms to be used by supervising pilots who are 
training pilots and those who are not. Evaluation forms pre- 
pared by licensed pilots who are not training pilots shall be 
used by the trainee evaluation committee and the board for 
assessing a pilot trainee's progress, providing guidance to the 
pilot trainee and for making alterations to the training pro- 
gram. All evaluation forms shall be delivered or mailed by 
the supervising pilot to the board. They shall not be given to 
the pilot trainee. The supervising pilot may show the contents 
of the form to the trainee, but the pilot trainee has no right to 
see the form until it is filed with the board. The trainee eval- 
uation committee shall review these evaluation forms from 
time to time and the chairperson of the trainee evaluation 
committee shall report the progress of all pilot trainees at 
each meeting of the board. If it deems it necessary, the trainee 
evaluation committee may recommend, and the board may 
make, changes from time to time in the training program 
requirements applicable to a pilot trainee, including the 
length of the training program. 

(14) Removal. A pilot trainee may be removed from the 
training program by the board if it finds any of the following: 

(a) Failure to maintain the minimum federal license 
required by RCW 88.16.090; 

(b) Conviction of an offense involving drugs or involv- 
ing the personal consumption of alcohol; 

(c) Failure to devote full time to training in the Puget 
Sound pilotage district if receiving a stipend; 

(d) The pilot trainee is not physically fit to pilot; 

(e) Failure to make satisfactory progress toward timely 
completion of the program or timely meeting of interim per- 
formance requirements in the training program; 

(f) Inadequate performance on examinations or other 
actions required by the training program; 

(g) Failure to demonstrate the superior skills required in 
the initial evaluation; 

(h) Inadequate performance on training trips; or 

(1) Violation of a training program requirement, law, reg- 
ulation or directive of the board. 
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(15) Completion of the training program shall include 
the requirement that the pilot trainee: 

(a) Successfully complete the requirements set forth in 
the training program; 

(b) Possess a valid first class pilotage endorsement with- 
out tonnage or other restrictions on his/her United States gov- 
ernment license to pilot in all of the waters of the pilotage dis- 
trict in which the pilot applicant seeks a license; and 

(c) Successfully complete any local knowledge examina- 
tion(s) required by the board and specified in the training pro- 
gram. 


[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, § 363- 
116-078, filed 8/29/05, effective 10/1/05.] 


WAC 363-116-080 Licensing of pilots. (1) No person 
shall be issued a pilot license until he/she has applied for a 
pilot license and successfully completed: 

(a) The written examination(s); 

(b) The simulator evaluation; 

(c) The pilot training program; 

(d) A physical examination; and 

(e) Tendered the license fee stipulated in WAC 363-116- 
070. 

(2) A majority of board members in attendance at a 
meeting where licensing of an applicant is scheduled for con- 
sideration, shall pass on the issuance of a pilot license. Pilot 
licenses shall be signed by the chairperson or his/her desig- 
nee. 

(3) At the time of completion of the training program as 
provided in WAC 363-116-078 and at the time of consider- 
ation for licensing, all applicants must provide a copy of 
his/her U.S. master license required by RCW 88.16.090 with 
a first class U.S. pilotage endorsement without tonnage or 
other restrictions on that U.S. master license to pilot in all of 
the waters of the pilotage district defined in RCW 88.16.050 
in which the applicant desires to be licensed and an endorse- 
ment on that U.S. master license as a radar observer (unlim- 
Ited); and a certificate representing competency in automatic 
radar plotting aids (ARPA). 

(4) No person shall be licensed by the board who has 
been convicted of an offense involving drugs or the personal 
consumption of alcohol in the twelve months prior to the date 
of application. This restriction shall not apply to license 
renewals. 

(5) After completion of the training program the trainee 
evaluation committee shall review the evaluations and the 
pilot trainee's performance on other required aspects of the 
training program and make a recommendation to the board 
that the pilot trainee is: Suitable for licensing; not suitable for 
licensing; or, in need of more training and further evaluation. 
The board shall consider such recommendation and may: 
Issue the license if there is a need for a pilot in the relevant 
district; require more training for the pilot trainee if neces- 
sary; deny a license if it finds that the pilot trainee should not 
be licensed; or, delay the issuance of a license, 1f there is no 
need for a pilot at that time in the relevant district. If the board 
delays the issuance of a license, it may prescribe additional 
training trips for the pilot trainee and continue the pilot 
trainee in the training program. The criteria to be followed by 
the board in issuing or denying licenses shall include, but not 
be limited to: Performance in the training program; piloting 
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and ship handling and general seamanship skills; local 
knowledge; and, bridge presence and communication skills. 
(6) If two or more pilot trainees are deemed qualified by 
the board for issuance of a license at the same meeting of the 
board, the pilot trainee with the highest combined score on 
the initial written examination and simulator evaluation shall 
be licensed first. 
[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, 8 363- 
116-080, filed 8/29/05, effective 10/1/05. Recodified as $ 363-116-080. 97- 
08-042, filed 3/28/97, effective 3/28/97. Statutory Authority: RCW 
88.16.035(2). 92-14-070, § 296-116-080, filed 6/26/92, effective 7/27/92. 
Statutory Authority: RCW 88.16.090(2). 90-23-080, § 296-116-080, filed 
11/20/90, effective 12/21/90. Statutory Authority: RCW 88.16.090. 89-18- 
045 (Order 89-7, Resolution No. 89-7), § 296-116-080, filed 8/31/89, effec- 
tive 10/1/89; 88-10-037 (Order 88-9, Resolution No. 88-9), § 296-116-080, 
filed 5/3/88. Statutory Authority: RCW 88.16.035. 86-07-010 (Order 86-2, 
Resolution No. 86-2), § 296-116-080, filed 3/10/86. Statutory Authority: 
RCW 88.16.090. 82-15-028 (Order 82-7, Resolution No. 82-7), § 296-116- 
080, filed 7/14/82; 81-21-019 (Order 81-4, Resolution No. 81-4), § 296-116- 
080, filed 10/13/81. Statutory Authority: RCW 88.16.035. 80-03-081 (Order 
79-6, Resolution No. 79-6), § 296-116-080, filed 3/4/80; 79-11-063 (Order 
79-5, Resolution No. 79-5), § 296-116-080, filed 10/18/79; 79-05-023 
(Order 79-2, Resolution No. 79-2), § 296-116-080, filed 4/17/79; Order 75- 
8, § 296-116-080, filed 3/10/75; Order 73-6, § 296-116-080, filed 5/11/73; 
Order 2-68, 8 296-116-080, filed 11/1/68; 8 8, effective 11/25/58.] 


WAC 363-116-082 Limitations on new pilots. (1) The 
following limitations and pilot license upgrade requirements 
shall apply to a newly licensed pilot during his/her first five 
years of active service. For purposes of this section, the term 
"tank vessel" shall, in addition to tank ships, include any 
articulated or integrated tug and tank barge combinations, 
and any tonnage restrictions thereon shall be calculated by 
including the gross tonnage of the tug and tank barge com- 
bined. For purposes of this section, the term "petroleum prod- 
ucts" shall include crude oil, refined products, liquefied natu- 
ral gas, and propane gas. GT (ITC) as used in this section 
refers to gross tonnages measured in accordance with the 
requirements of the 1969 International Convention on Ton- 
nage Measurement of Ships. 

(2) Puget Sound pilotage district - license limitation peri- 
ods. Except for trips being made for pilot license upgrades, 
licenses issued in the Puget Sound pilotage district shall have 
the following limitations: 
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committee shall recommend to the board a series of eight 
trips to be made by each pilot in the last one hundred twenty 
days of each year of the license limitation periods specified in 
subsection (2) of this section, except that pilots whose license 
anniversary date is less than one hundred twenty days after 
the effective date of this section shall only be required to 
make three such trips prior to the first license anniversary 
subsequent to the effective date of this section. As to these 
trips, the trainee evaluation committee shall specify the size 
and type of the vessel; origin and destination, whether the 
transit is to include a docking, waterway transit or other par- 
ticular maneuvering requirement, whether any tank vessel 
trips are to be made while in ballast or loaded and whether the 
trip shall be taken with training pilots, trainee evaluation 
committee member pilots or pilots with a specified experi- 
ence level. To the extent practical, the trips shall be on ves- 
sels of at least a size that falls between the upper limit in the 
expiring license limitation and the upper limit in the upcom- 
ing license limitation period. All of these trips shall be com- 
plete trips between one port and another port, or between the 
pilot station and a port. The supervising pilots shall complete 
and submit to the board an evaluation form provided by the 
board for each trip a new pilot performs. 

(4) Grays Harbor pilotage district - license limitation 
periods. Pilots licensed in the Grays Harbor pilotage district 
shall not pilot vessels in violation of the restrictions set forth 
in the table below during the indicated license year. 


Maximum Size of Tank 


License | Vessels Carrying Petro- | Maximum Size 
Year leum Products of Other Vessels 
1 Piloting on vessels of any | 25,000 GT (ITC) 
size prohibited except that pilot- 


ing on vessels of 
any size Is prohib- 
ited through the 
Chehalis River 
Bridge unless ves- 
sel is in ballast 
and does not 
exceed 25,000 GT 


(ITC) 

2 10,000 GT (ITC) 30,000 GT (ITC) 
3 [45,000 GT (ITC) 45,000 GT (ITC) 
4  |60,000 GT (ITC) 60,000 GT (ITC) 
5 [75,000 GT (ITC) 75,000 GT (ITC) 


Maximum Size of Tank 
Vessels Carrying Petro- 
License | leum Products as Bulk Maximum Size 
Year Cargo of Other Vessels 
1 Piloting on vessels of any | 30,000 GT (ITC) 
size prohibited or 660 feet except 
for passenger ves- 
sels which may 
only have a maxi- 
mum size of 5000 
GT UTC) 
2 30,000 GT (ITC) 38,000 GT (ITC) 
3 38,000 GT (ITC) 48,000 GT (ITC) 
4 45,000 GT (ITC) 60,000 GT (ITC) 
5 55,000 GT (ITC) 75,000 GT (ITC) 


(3) Puget Sound pilotage district - pilot license upgrade 
requirements. Progressive lifting of tonnage limitations 
requires a newly licensed pilot to satisfactorily pilot vessels 
on the trips specified in this section. The trainee evaluation 
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Notwithstanding subsection (7) of this section, upon 
determination that a bona fide safety concern may result from 
no pilot without license restrictions being available within a 
reasonable time to pilot a vessel requiring pilotage services, 
the chairperson or acting chairperson of the board, on a single 
trip basis, may authorize a newly licensed pilot holding a 
restricted license to provide pilotage services to the vessel, 
irrespective of the tonnage, service or location of the assigned 
berth of the vessel. 

(5) Grays Harbor pilotage district - pilot license upgrade 
requirements. 

(a) Prior to the expiration of the first license year, a new 
pilot must make five license upgrade trips. Three of these 
trips shall be through the Chehalis River bridge on loaded or 


Pilotage Rules 


partially loaded vessels. The other trips shall be on vessels in 
excess of 25,000 GT (ITC) and involve docking and passage 
to or from the sea buoy; and one of these trips shall involve 
turning the vessel in the waterway. 

(b) Prior to the expiration of the second license year, a 
new pilot must make three license upgrade trips on vessels in 
excess of 30,000 GT (ITC). Two of these trips shall involve 
docking and passage to or from the sea buoy; and one of these 
trips shall involve turning the vessel in the waterway. 

(c) Prior to the expiration ofthe third license year, a new 
pilot must make three license upgrade trips on vessels in 
excess of 45,000 GT (ITC) or on the nearest larger size ves- 
sels available. Two of these trips shall involve docking and 
passage to or from the sea buoy; and one of these trips shall 
involve turning the vessel in the waterway. 

(d) Prior to the expiration of the fourth license year, a 
new pilot must make two license upgrade trips on vessels in 
excess of 60,000 GT (ITC) or on the nearest larger size ves- 
sels available. 

(e) Prior to the expiration of the fifth license year, a new 
pilot must make two license upgrade trips on vessels in 
excess of 75,000 GT (ITC) or on the nearest larger size ves- 
sels available. 

(f) Notwithstanding (c), (d), and/or (e) of this subsection 
not being accomplished due to unavailability of vessels, in 
the sixth license year a pilot will be issued a license without 
limitations. 

(6) The initial license shall contain the limitations con- 
tained above and list the date of commencement and expira- 
tion of such periods. If a newly licensed pilot is unable to 
pilot for forty-five days or more in any one of the five years, 
he/she shall notify the board and request a revised schedule of 
limitations. 

(7) Except as provided in subsection (4) of this section, 
no pilot shall be dispatched to, or accept an assignment on, 
any vessel which exceeds the limitations of his/her license. 
On vessels in which there is more than one pilot assigned, the 
license limitations shall apply only to the pilot in charge. 

(8) All limitations on a pilot's license shall be lifted at the 
beginning of the sixth year of piloting provided he/she has 
submitted to the board a statement attesting to the fact that 
he/she has completed all the required license upgrade trips 
and the vessel simulator courses. 

[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, 8 363- 
116-082, filed 8/29/05, effective 10/1/05. Statutory Authority: RCW 
88.16.105 and 88.16.035. 05-04-028, § 363-116-082, filed 1/26/05, effective 
2/26/05. Statutory Authority: RCW 88.16.105. 99-08-003, § 363-116-082, 
filed 3/25/99, effective 4/25/99; 97-14-032, § 363-116-082, filed 6/25/97, 
effective 7/26/97. Recodified as § 363-116-082. 97-08-042, filed 3/28/97, 
effective 3/28/97. Statutory Authority: RCW 88.16.035 and 88.16.105. 93- 
09-016, § 296-116-082, filed 4/14/93, effective 5/15/93. Statutory Authority: 
RCW 88.16.105. 92-24-056, § 296-116-082, filed 11/30/92, effective 
12/31/92; 92-08-051, § 296-116-082, filed 3/26/92, effective 4/26/92; 89-18- 
063 (Order 89-6, Resolution No. 89-6), § 296-116-082, filed 9/1/89, effec- 
tive 10/2/89; 89-11-060 (Order 89-5, Resolution No. 89-5), § 296-116-082, 


filed 5/18/89. Statutory Authority: RCW 88.16.035. 80-03-081 (Order 79-6, 
Resolution No. 79-6), § 296-116-082, filed 3/4/80.] 


WAC 363-116-083 Examination review and appeal 
procedures. (1) Applicants who take an examination as pro- 
vided in this chapter shall provide the board with an address 
to be used for notification of the examination results. Such 
address shall be a place at which mail is delivered. In addi- 
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tion, an applicant may provide the board with other means of 
contact such as telephone numbers and/or e-mail addresses. It 
will be the responsibility of the applicant to ensure that the 
board has a current mailing address at all times. The mailing 
address will be considered the primary means of notice by the 
board. If the applicant cannot personally receive mail at the 
address provided to the board for any period of time, another 
person may be designated in writing and notarized to the 
board as having power of attorney specifically to act in the 
applicant's behalf regarding such notice. Notice delivered to 
the address provided by the applicant will be considered 
received by the applicant for the purpose of "receipt of notifi- 
cation of the examination results" as provided in subsection 
(2) of this section. 

(2) Any applicant who takes an examination as provided 
in this chapter may request a review by the board of his/her 
examination results. This request must be in writing and must 
be received by the board within five business days of receipt 
of notification of the examination results. The board will not 
set aside its prior determination unless the applicant proves 
the challenged score was the result of fraud, coercion, arbi- 
trariness or manifest unfairness by the board. If it finds that 
reasonable cause exists to question an examination grade, the 
board may allow any applicant appealing his/her examination 
results to enter the simulator evaluation. No applicant 
approved by the board for entry into the simulator evaluation 
shall be disqualified by the successful examination appeal of 
another applicant. 

(3) The procedure for filing a review is as follows: 

(a) The applicant must contact the board office for an 
appointment to appear personally to review his/her examina- 
tion. 

(b) The applicant will be provided a form to complete in 
the board office in defense of his/her examination answers. 

(c) The applicant must state the specific reason or rea- 
sons why he/she feels the results of his/her examination 
should be changed. 

(d) The applicant will be identified only by applicant 
number for the purpose of this review. Letters of reference or 
requests for special consideration will not be read or consid- 
ered by the board. 

(e) The applicant may not bring in notes or texts for use 
while completing the informal review form. 

(f) The applicant will not be allowed to take any notes or 
materials from the office upon leaving. 

(g) The board will schedule a closed session meeting to 
review the examinations and forms completed by the appli- 
cant for the purpose of informal review. 

(h) The applicant will be notified in writing of the 
results. 

(4) Any applicant who is not satisfied with the result of 
the examination review may request a formal hearing pursu- 
ant to RCW 88.16.100 and governed by the provisions of 
chapter 34.05 RCW. Such hearing must be requested within 
thirty days of receipt of the result of the board's review of the 
examination results. 

[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, § 363- 
116-083, filed 8/29/05, effective 10/1/05. Recodified as $ 363-116-083. 97- 
08-042, filed 3/28/97, effective 3/28/97. Statutory Authority: RCW 


88.16.035. 88-10-038 (Order 88-10, Resolution No. 88-10), $ 296-116-083, 
filed 5/3/88.] 
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WAC 363-116-175 Tariff proposals. The board of 
pilotage commissioners has been charged with certain statu- 
tory duties by RCW 88.16.035. To assist the board in its 
responsibilities to provide for the maintenance of efficient 
and competent pilotage services and to annually fix the pilot- 
age tariffs for pilotage services to be performed on the waters 
covered by chapter 88.16 RCW, it shall be the policy that 
licensed pilots, ship operators, and interested members of the 
public may jointly or separately present tariff proposals to the 
board for its consideration. Any such proposals shall 
endeavor to provide that the tariff at all times funds the train- 
ing program and the number of pilots licensed by the board. 

To that end, individual Washington state licensed pilots, 
independent ship owners or operators, members of the public 
and/or agents, committees or organizations representing said 
persons or corporations are authorized to meet, discuss, and 
prepare joint or separate tariff proposals for board consider- 
ation. They may appear before the board to support or oppose 
any such proposal, or part thereof, but the final determina- 
tion, adoption and active supervision of the rates, charges, 
expense items, and classifications to be contained in said 
pilotage tariffs and the rules, regulations, or procedures to 
implement said annual tariffs shall be made by the board. 
[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, 8 363- 
116-175, filed 8/29/05, effective 10/1/05. Recodified as $ 363-116-175. 97- 
08-042, filed 3/28/97, effective 3/28/97. Statutory Authority: RCW 


88.16.035. 87-19-100 (Order 87-1, Resolution No. 87-1), § 296-116-175, 
filed 9/17/87.] 


WAC 363-116-185 Tariffs, and pilotage rates for the 
Grays Harbor pilotage district. Effective 0001 hours 
August 1, 2005, through 2400 hours July 31, 2006. 


CLASSIFICATION OF PILOTAGE SERVICE RATE 


Fees for piloting of vessels in the inland waters and tributar- 
les of Grays Harbor shall consist of the following: 


Draft and tonnage fees: 

Each vessel shall be charged according to its draft 
and tonnage for each vessel movement inbound to 
the Grays Harbor pilotage district, and for each 
movement outbound from the district. The draft 
charges shall be $90.00 per meter (or $27.43 per 
foot) and the tonnage charge shall be $0.2583 per 
net registered ton. The minimum net registered ton- 
nage charge is $903.79. The charge for an extra ves- 
sel (in case of tow) is $516.48. 

Provided that, due to unique circumstances in the 
Grays Harbor pilotage district, vessels that call, and 
load or discharge cargo, at Port of Grays Harbor 
Terminal No. 2 shall be charged $5,000 per move- 
ment for each vessel movement inbound to the dis- 
trict for vessels that go directly to Terminal No. 2 or 
that go to anchor and then go directly to Terminal 
No. 2, and for each vessel movement outbound from 
the district from Terminal No. 2, and that this charge 
shall be in lieu of only the draft and tonnage fees 
listed above. 


Boarding fee: 


Per each boarding/deboarding from a 


boat or helicopter ................. $1000.00 
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Harbor shifts: 


For each shift from dock to dock, dock to 
anchorage, anchorage to dock, or anchor- 
age to anchorage ............ esses. 
Delays per hour.................4.. 
Cancellation charge (pilot only) ...... 


$647.88 
$154.49 
$258.22 


Cancellation charge (boat or helicopter 


Only) sermo eso oes eucic ete A $774.69 


Pension charge: 


Charge per pilotage assignment, includ- 


ing cancellations.................. $180.00 


Travel allowance: 


Transportation fee per assignment .... 
Pilot when traveling to an outlying port to 
join a vessel or returning through an out- 
lying port from a vessel which has been 
piloted to sea shall be paid $903.82 for 
each day or fraction thereof, and the 
travel expense incurred ............. 


$55.00 


$903.82 


Bridge transit: 


Charge for each bridge transited...... 
Additional surcharge for each bridge 
transited for vessels in excess of 27.5 
meters inbeam................005- 


$283.61 


$785.22 


Miscellaneous: 
The balance of amounts due for pilotage rates not paid 
within 30 days of invoice will be assessed at 1 1/2% per 
month late charge. 


[Statutory Authority: RCW 88.16.035. 05-14-029, 8 363-116-185, filed 
6/24/05, effective 8/1/05; 04-14-018, § 363-116-185, filed 6/28/04, effective 
8/1/04; 03-21-089, 8 363-116-185, filed 10/17/03, effective 11/17/03; 03-14- 
042, § 363-116-185, filed 6/24/03, effective 8/1/03; 02-13-076, § 363-116- 
185, filed 6/17/02, effective 6/17/02; 01-18-049, 8 363-116-185, filed 
8/30/01, effective 9/30/01; 01-13-066, § 363-116-185, filed 6/18/01, effec- 
tive 6/18/01; 00-13-097, § 363-116-185, filed 6/21/00, effective 8/1/00; 99- 
16-027, § 363-116-185, filed 7/27/99, effective 8/1/99; 98-19-036, § 363- 
116-185, filed 9/11/98, effective 9/15/98; 97-15-120, § 363-116-185, filed 
7/23/97, effective 8/1/97. Recodified as § 363-116-185. 97-08-042, filed 
3/28/97, effective 3/28/97. Statutory Authority: RCW 88.16.035. 96-14- 
062, § 296-116-185, filed 6/28/96, effective 8/1/96; 95-13-054, § 296-116- 
185, filed 6/16/95, effective 8/1/95; 94-05-006, § 296-116-185, filed 2/3/94, 
effective 3/6/94; 93-13-055, § 296-116-185, filed 6/16/93, effective 7/17/93; 
93-03-080, § 296-116-185, filed 1/19/93, effective 2/19/93; 92-14-069, § 
296-116-185, filed 6/26/92, effective 7/27/92; 91-08-008, § 296-116-185, 
filed 3/26/91, effective 4/26/91; 90-09-013, § 296-116-185, filed 4/6/90, 
effective 5/7/90; 89-08-042 (Order 89-3, Resolution No. 89-3), § 296-116- 
185, filed 3/31/89; 88-05-043 (Order 88-2, Resolution No. 88-2), § 296-116- 
185, filed 2/17/88, effective 3/21/88. Statutory Authority: RCW 
88.16.035(4). 87-01-081 (Orders 86-9 and 86-10, Resolution Nos. 86-9 and 
86-10), § 296-116-185, filed 12/19/86; 85-02-048 (Order 84-5, Resolution 
No. 84-5), § 296-116-185, filed 12/31/84; 83-15-012 (Order 83-3, Resolu- 
tion No. 83-3), § 296-116-185, filed 7/12/83; 82-08-016 (Order 82-1, Reso- 
lution No. 82-1), § 296-116-185, filed 3/29/82; 81-07-009 (Order 81-1, Res- 
olution No. 81-1), § 296-116-185, filed 3/6/81; 80-03-081 (Order 79-6, Res- 
olution No. 79-6), § 296-116-185, filed 3/4/80; Order 2-68, § 296-116-185, 
filed 11/1/68.] 


WAC 363-116-300 Pilotage rates for the Puget Sound 
pilotage district. Effective 0001 hours October 1, 2005, 
through 2400 hours June 30, 2006. 


CLASSIFICATION 
Ship length overall (LOA) 


RATE 


Pilotage Rules 363-116-300 
CLASSIFICATION RATE Lake Union — Lake Washington 
Charges: per LOA rate schedule in (plus LOA zone from Webster 
this section Point) $147.00 
Boarding fee: $35.00 Cancellation charge LOA ZoneI 
Per each board- Cancellation charge—Port Angeles (when 
ing/deboarding at the a pilot is ordered and vessel proceeds 
Port Angeles pilot sta- to a port outside the Puget Sound 
tion. pilotage district without stopping for 
Harbor shift - Live ship pilot or when a pilot order is can- 
(Seattle Port) LOA Zone I celled less than twelve hours prior to 
Harbor shift - Live ship the original ETA.) LOA Zone II 
(other than Seattle Port) LOA Zone I . "D 
Harbor shift Dead ship Double LOA Docking delay after anchoring: $1 SUR 
ZoneI perunt 
Dead ship towing charge: Double LOA Applicable harbor shift rate to apply, plus $118.00 per 


LOA of tug + LOA of tow + beam of tow Zone 


Any tow exceeding seven hours, two pilots are manda- h fraction thereof. 
tory. Harbor shifts shall constitute and be limited to OVET re TASO E IEOR: 

those services in moving vessels from dock to dock, Sailing delay: $118.00 
from anchorage to dock, from dock to anchorage, or per hour 
from anchorage to anchorage in the same port after all 
other applicable tariff charges for pilotage services have 
been recognized as payable. 


hour standby. No charge if delay is 60 minutes or less. If 
the delay is more than 60 minutes, charge is $118.00 for 


No charge if delay is 60 minutes or less. If the delay is 
more than 60 minutes, charge is $118.00 for every hour 
or fraction thereof. The assessment of the standby fee 
shall not exceed a period of twelve hours in any twenty- 
four hour period. 

Slowdown: $118.00 


Waterway and bridge charges: 
Ships up to 90' beam: 
A charge of $185.00 shall be in addition to bridge fees 


for any vessel movements both inbound and outbound 
required to transit south of Spokane Street in Seattle, 
south of Eleventh Street in any of the Tacoma water- 
ways, in Port Gamble, or in the Snohomish River. Any 
vessel movements required to transit through bridges 
shall have an additional charge of $88.00 per bridge. 


Ships 90' beam and/or over: 


A charge of $251.00 shall be in addition to bridge fees 
for any vessel movements both inbound and outbound 
required to transit south of Spokane Street in Seattle and 
south of Eleventh Street in any of the Tacoma water- 
ways. Any vessel movements required to transit through 
bridges shall have an additional charge of $175.00 per 
bridge. 

(The above charges shall not apply to transit of vessels 
from Shilshole Bay to the limits of Lake Washington.) 


Two or three pilots required: 


In a case where two or three pilots are employed for a 
single vessel waterway or bridge transit, the second 
and/or third pilot charge shall include the bridge and 
waterway charge in addition to the harbor shift rate. 


per hour 


When a vessel chooses not to maintain its normal speed 
capabilities for reasons determined by the vessel and not 
the pilot, and when the difference in arrival time is one 
hour, or greater, from the predicted arrival time had the 
vessel maintained its normal speed capabilities, a charge 
of $118.00 per hour, and each fraction thereof, will be 
assessed for the resultant difference in arrival time. 


Tonnage charges: 


0 to 20,000 gross tons: 
Additional charge to LOA zone mileage of $0.0059 a 
gross ton for all gross tonnage up to 20,000 gross tons. 


20,000 to 50,000 gross tons: 
Additional charge to LOA zone mileage of $0.0606 a 
gross ton for all gross tonnage in excess of 20,000 gross 
tons up to 50,000 gross tons. 


50,000 gross tons and up: 
In excess of 50,000 gross tons, the charge shall be 
$0.0726 per gross ton. 


For vessels where a certificate of international gross ton- 
nage 1s required, the appropriate international gross ton- 
nage shall apply. 


Compass adjustment $250.00 1 

Radio diréction finder calibiation $250.00. “Delayed Arrival Port Angeles: HE 

Launching vessels $376.00 per hour 

Trial trips, 6 hours or less (Mini- $118.00 When a pilot is ordered for an arriving inbound vessel at 
mum $ 708.00) per hr. Port Angeles and the vessel does not arrive within two 

Trial trips, over 6 hours (two pilots) $235.00 hours of its ETA, or its ETA 1s amended less than six 


per hr. hours prior to the original ETA, a charge of $118.00 for 
Shilshole Bay — Salmon Bay $147.00 each hour delay, or fraction thereof, shall be assessed in 
Salmon Bay — Lake Union $114.00 addition to all other appropriate charges. 
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When a pilot 1s ordered for an arriving inbound vessel at 
Port Angeles and the ETA is delayed to six hours or 
more beyond the original ETA, a cancellation charge 
shall be assessed, in addition to all other appropriate 
charges, if the ETA was not amended at least twelve 
hours prior to the original ETA. 


Transportation to vessels on Puget Sound: 


March Point or Anacortes $ 157.00 
Bangor 153.00 
Bellingham 181.00 
Bremerton 135.00 
Cherry Point 209.00 
Dupont 97.00 
Edmonds 35.00 
Everett 59.00 
Ferndale 199.00 
Manchester 131.00 
Mukilteo 53.00 
Olympia 125.00 
Point Wells 35.00 
Port Gamble 185.00 
Port Townsend (Indian Island) 223.00 
Seattle 15.00 
Tacoma 71.00 


(a) Intraharbor transportation for the Port Angeles port area 
- transportation between Port Angeles pilot station and 
Port Angeles harbor docks - $15.00. 

(b) Interport shifts: Transportation paid to and from both 
points. 

(c) Intraharbor shifts: Transportation to be paid both ways. 
If intraharbor shift 1s cancelled on or before scheduled 
reporting time, transportation paid one way only. 

(d) Cancellation: Transportation both ways unless notice of 
cancellation is received prior to scheduled reporting time 
in which case transportation need only be paid one way. 

(e) Any new facilities or other seldom used terminals, not 
covered above, shall be based on mileage x $2.00 per 
mile. Delinquent payment charge: 1 1/2% per month 
after 45 days from first billing. 


Delinquent payment charge: 1 1/2% per month after 45 days 
from first billing. 


Nonuse of pilots: Ships taking and discharging pilots without 
using their services through all Puget Sound and adjacent 
inland waters shall pay full pilotage fees on the LOA 
zone mileage basis from Port Angeles to destination, 
from place of departure to Port Angeles, or for entire dis- 
tance between two ports on Puget Sound and adjacent 
inland waters. 


Training surcharge: Effective October 1, 2005 a surcharge of 
$10 shall be added to each vessel assignment for estab- 
lishing a fund for payment of pilot trainee stipends. 
Thereafter, an additional $10 for each pilot trainee then 
receiving a stipend pursuant to the training program pro- 
vided in WAC 363-116-078 shall be added to each ves- 
sel assignment. The need for the initial $10 surcharge 
will be reviewed at each regular tariff hearing, or at such 
other times as may be determined by the board, where 
need is determined by considering the funds then avail- 


[2006 WAC Supp—page 1476] 


Title 363 WAC: Board of Pilotage Commissioners 


able for trainee stipends and the number of trainees pro- 
jected to be in the training program receiving a stipend 
during the tariff year. 


LOA rate schedule 
The following rate schedule is based upon distances fur- 
nished by National Oceanic and Atmospheric Adminis- 
tration, computed to the nearest half-mile and includes 
retirement fund contributions. 


LOA ZONE ZONE ZONE ZONE ZONE ZONE 
I II III IV V VI 
Intra 0-30 31-50 51-75 76-100 101 

Harbor Miles Miles Miles Miles Miles 


& 

Over 
Up to 449 183 283 484 721 97] 1,260 
450 - 459 190 289 487 732 987 1,266 
460 - 469 192 292 494 744 1,000 1,272 
470 - 479 199 300 501 759 1,003 1,274 
480 - 489 204 306 503 773 1,009 1,280 
490 - 499 207 310 510 787 1,022 1,286 
500 - 509 218 315 518 797 1,029 1,294 
510 - 519 219 321 523 808 1,040 1,298 
520 - 529 222 332 530 812 1,049 1,310 
530 - 539 229 336 537 821 1,066 1,324 
540 - 549 233 341 549 830 1,083 1,336 
550 - 559 237 353 553 842 1,091 1,349 
560 - 569 246 367 564 849 1,102 1,362 
570 - 579 251 370 566 853 1,113 1,371 
580 - 589 261 376 579 860 1,120 1,385 
590 - 599 274 384 583 864 1,136 1,401 
600 - 609 283 395 590 867 1,150 1,408 
610 - 619 299 399 602 871 1,161 1,420 
620 - 629 311 405 606 881 1,174 1,437 
630 - 639 326 All 613 883 1,185 1,449 
640 - 649 338 421 620 885 1,194 1,460 
650 - 659 362 428 631 893 1,209 1,475 
660 - 669 369 433 636 897 1,222 1,487 
670 - 679 382 444 643 913 1,236 1,495 
680 - 689 388 452 652 921 1,247 1,510 
690 - 699 399 459 661 937 1,260 1,541 
700 - 719 417 474 673 949 1,284 1,559 
720 - 739 442 487 690 962 1,310 1,585 
740 - 759 459 510 703 971 1,336 1,613 
760 - 779 477 527 721 987 1,362 1,635 
780 - 799 501 550 732 1,000 1,385 1,663 
800 - 819 521 566 747 1,006 1,408 1,688 
820 - 839 537 586 764 1,022 1,437 1,708 
840 - 859 560 610 778 1,033 1,459 1,737 
860 - 879 581 631 793 1,060 1,487 1,762 
880 - 899 602 649 808 1,085 1,510 1,788 
900 - 919 619 670 822 1,112 1,541 1,813 
920 - 939 638 690 842 1,136 1,557 1,837 
940 - 959 661 708 854 1,161 1,585 1,860 
960 - 979 677 729 869 1,185 1,613 1,888 
980 - 999 699 747 884 1,209 1,635 1,911 
1000-1019 741 795 923 1,273 1,711 1,994 
1020-1039 761 818 952 1,310 1,763 2,053 
1040-1059 784 838 980 1,349 1,814 2,114 
1060-1079 808 868 1,008 1,390 1,870 2,177 
1080-1099 832 893 1,039 1,430 1,925 2,242 


Community Development 


LOA ZONE ZONE ZONE ZONE ZONE ZONE 
I II IH IV V VI 


Intra 0-30 31-50 51-75 76-100 101 
Harbor Miles Miles Miles Miles Miles 
& 
Over 


1100-1119 856 919 1,070 1,474 1,982 2,310 
1120-1139 882 948 1,103 1,517 2,042 2,378 
1140-1159 908 975 1,135 1,563 2,104 2,450 
1160-1179 935 1,003 1,169 1,610 2,166 2,523 
1180-1199 964 1,034 1,203 1,658 2,232 2,599 
1200-1219 993 1,065 1,239 1,708 2,298 2,676 
1220-1239 1,022 1,097 1,276 1,759 2,366 2,756 
1240-1259 1,052 1,129 1,314 1,811 2,438 2,838 
1260-1279 1,083 1,162 1,353 1,865 2,511 2,923 
1280-1299 1,115 1,198 1,394 1,922 2,585 3,011 
1300-1319 1,149 1,232 1,435 1,978 2,663 3,101 
1320-1339 1,184 1,269 1,479 2,038 2,742 3,194 
1340-1359 1,218 1,308 1,523 2,098 2,824 3,290 
1360-1379 1,255 1,346 1,568 2,162 2,908 3,387 
1380-1399 1,292 1,386 1,616 2,226 2,995 3,490 
1400-1419 1,331 1,428 1,662 2,292 3,085 3,594 
1420-1439 1,370 1,471 1,713 2,361 3,178 3,702 
1440-1459 1,412 1,515 1,765 2,431 3,273 3,812 
1460-1479 1,452 1,560 1,816 2,504 3,371 3,926 
1480-1499 1,496 1,606 1,871 2,578 3,471 4,043 
1500 & Over 1,541 1,655 1,927 2,657 3,574 4,164 


[Statutory Authority: Chapter 88.16 RCW and 2005 c 26. 05-18-021, 8 363- 
116-300, filed 8/29/05, effective 10/1/05. Statutory Authority: RCW 
88.16.035. 05-12-055, § 363-116-300, filed 5/26/05, effective 7/1/05; 04-12- 
014, § 363-116-300, filed 5/24/04, effective 7/1/04; 03-12-019, § 363-116- 
300, filed 5/28/03, effective 7/1/03; 02-12-008, § 363-116-300, filed 
5/23/02, effective 7/1/02; 01-18-050, 8 363-116-300, filed 8/30/01, effective 
9/30/01; 01-12-032, 8 363-116-300, filed 5/29/01, effective 7/1/01; 00-11- 
119, § 363-116-300, filed 5/22/00, effective 7/1/00; 99-12-027, § 363-116- 
300, filed 5/25/99, effective 7/1/99; 98-12-008, § 363-116-300, filed 
5/22/98, effective 7/1/98; 97-12-017, § 363-116-300, filed 5/28/97, effective 
7/1/97. Recodified as § 363-116-300. 97-08-042, filed 3/28/97, effective 
3/28/97. Statutory Authority: RCW 88.16.035. 96-12-017, § 296-116-300, 
filed 5/29/96, effective 7/1/96; 95-12-018, § 296-116-300, filed 5/30/95, 
effective 7/1/95; 94-12-044, § 296-116-300, filed 5/27/94, effective 7/1/94; 
93-12-133, § 296-116-300, filed 6/2/93, effective 7/3/93; 92-14-007, § 296- 
116-300, filed 6/19/92, effective 7/20/92; 91-11-074, § 296-116-300, filed 
5/20/91, effective 6/20/91; 90-20-116, § 296-116-300, filed 10/2/90, effec- 
tive 11/2/90; 90-08-095, § 296-116-300, filed 4/4/90, effective 5/5/90; 89- 
08-041 (Order 89-2, Resolution No. 89-2), § 296-116-300, filed 3/31/89. 
Statutory Authority: RCW 88.16.050. 88-05-039 (Order 88-1, Resolution 
No. 88-1), § 296-116-300, filed 2/16/88, effective 3/18/88. Statutory Author- 
ity: RCW 88.16.035(4). 87-01-081 (Orders 86-9 and 86-10, Resolution Nos. 
86-9 and 86-10), § 296-116-300, filed 12/19/86; 86-19-066 (Order 86-6, 
Resolution No. 86-6), § 296-116-300, filed 9/16/86; 86-02-035 (Order 86-1, 
Resolution No. 86-1), § 296-116-300, filed 12/30/85; 85-02-048 (Order 84- 
5, Resolution No. 84-5), § 296-116-300, filed 12/31/84; 84-04-006 (Order 
84-1, Resolution No. 84-1), § 296-116-300, filed 1/20/84; 83-17-055 (Order 
83-6, Resolution No. 83-6), § 296-116-300, filed 8/17/83; 82-13-065 (Order 
82-4, Resolution No. 82-4), § 296-116-300, filed 6/16/82. Statutory Author- 
ity: RCW 88.16.035. 81-12-017 (Order 81-2, Resolution No. 81-2), § 296- 
116-300, filed 5/29/81; 80-06-084 (Order 80-1, Resolution No. 80-1), § 296- 
116-300, filed 5/28/80. Statutory Authority: RCW 88.16.035(4). 79-07-033 
(Order 79-4, Resolution No. 79-4), § 296-116-300, filed 6/19/79. Statutory 
Authority: Chapter 88.16 RCW and 1977 ex. sess. c 337, §§ 1 and 4. 78-02- 
008 (Order 78-1), § 296-116-300, filed 1/6/78, effective 2/10/78; Order 77- 
18, § 296-116-300, filed 9/20/77, effective 11/1/77; Order 76-24, § 296-116- 
300, filed 7/22/76; Order 75-3, § 296-116-300, filed 2/10/75; Order 74-2, § 
296-116-300, filed 1/8/74; Order 73-8, § 296-116-300, filed 6/20/73 and 
Emergency Order 73-10, filed 7/19/73, effective 8/14/73; Order 70-7, § 296- 
116-300, filed 7/16/70; 7/25/67; 2/18/64; 10/29/62; 12/28/60; 3/23/60.] 
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Chapters 


365-205 Individual development accounts. 


Chapter 365-205 WAC 
INDIVIDUAL DEVELOPMENT ACCOUNTS 


WAC 

365-205-010 Purpose. 

365-205-020 What are individual development accounts (IDAs)? 

365-205-030 What assets may be purchased with an IDA? 

365-205-040 Who is eligible to become an IDA accountholder? 

365-205-050 How is the IDA program operated? 

365-205-060 What are the accountholder's responsibilities? 

365-205-070 Under what circumstances may an accountholder with- 
draw funds from their account? 

365-205-080 Over what period of time must assets be purchased? 

365-205-090 What about the foster youth IDA program? 


WAC 365-205-010 Purpose. The purpose of the indi- 
vidual development accounts (IDA) program is to create 
incentives and support for savings and purchases of major 
assets by low-income people in Washington state. IDAs will 
promote job training, home ownership, and business develop- 
ment among low-income individuals and provide assistance 
in meeting the financial goals of low-income individuals. 
Additionally, a special IDA program for foster youth is 
described below. 

The changes made in state statute to create this program 
can be found in RCW 43.79A.040 and chapter 43.31 RCW. 


[Statutory Authority: RCW 43.79A.040 and chapter 43.31 RCW. 05-21- 
091, § 365-205-010, filed 10/18/05, effective 11/18/05.] 


WAC 365-205-020 What are individual development 
accounts (IDAs)? IDAs are matched savings accounts for 
low-income households that are designed to help them invest 
in assets, such as home ownership, small business, or post- 
secondary education. The state will match eligible savings at 
a rate of one dollar for every dollar deposited by an IDA 
accountholder into their account. Accountholders can earn up 
to four thousand dollars in state match. 


[Statutory Authority: RCW 43.79A.040 and chapter 43.31 RCW. 05-21- 
091, § 365-205-020, filed 10/18/05, effective 11/18/05.] 


WAC 365-205-030 What assets may be purchased 
with an IDA? An IDA may be used for: 

* Postsecondary education and training. Education 
and training may be provided to the accountholder, their 
spouse, or a dependent child and must be provided through an 
educational institution or training provider approved by the 
Washington state work force education and training coordi- 
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nating board. Nonapproved training providers may be 
granted a purchase waiver by CTED. 

* First-time home ownership. The accountholder can- 
not have owned a home during the three-year period prior to 
enrollment into the IDA program. 

Exceptions include: 

(1) Any individual who is a displaced homemaker or a 
single parent on the basis that the individual, while a home- 
maker and/or married, owned a home with his or her spouse 
or resided in a home owned by the spouse; and 

(2) An individual who owns or owned, as a principal res- 
idence during such three-year period, a dwelling unit whose 
structure is: 

(a) Not permanently affixed to a permanent foundation 
in accordance with local or other applicable regulations; or 

(b) Not in compliance with state, local, or model build- 
ing codes, or other applicable codes, and cannot be brought 
into compliance with such codes for less than the cost of con- 
structing a permanent structure. 

* Small business capitalization. Eligible uses include 
capital, land, plant, equipment and inventory expenses or for 
working capital pursuant to a business plan. The business 
plan must have been developed with a business counselor, 
trainer and/or financial institution approved by the IDA ser- 
vice provider. The business plan must include a description 
of the services and/or goods to be sold, a marketing strategy 
and financial projections. 

* Computer. The purchase of a computer must be deter- 
mined by the IDA service provider to be necessary for work- 
related activities and/or postsecondary education or training. 

* Automobile or truck. The purchase of a vehicle must 
be determined by the IDA service provider to be necessary 
for work-related activities and/or postsecondary education or 
training. 

* Home improvements. Eligible improvements include 
repairs and other modifications to improve the health and 
safety, accessibility, or energy efficiency, of a home owned 
and occupied by the accountholder. The service provider may 
approve other improvements of a nonluxury nature. 

* Assistive technologies. Eligible uses include the pur- 
chase or enhancement of technologies that will allow persons 
with disabilities to participate in work-related activities. 


[Statutory Authority: RCW 43.794.040 and chapter 43.31 RCW. 05-21- 
091, 8 365-205-030, filed 10/18/05, effective 11/18/05.] 


WAC 365-205-040 Who is eligible to become an IDA 
accountholder? Any individual whose household income at 
program entry is equal to or less than either: 

(1) Eighty percent of the area median income, adjusted 
for household size; or 

(2) Two hundred percent of federal poverty guidelines. 

Local IDA service providers may choose to target 
incomes below these levels in their local IDA programs. 

Additionally, the net worth of the individual's household 
as ofthe end ofthe previous calendar year may not exceed ten 
thousand dollars. Household net worth 1s defined as the total 
market value of all assets that are owned in whole or in part 
by any household member minus the total debts or obliga- 
tions of household members, except that, for purposes of 
determining IDA eligibility, a household's assets shall not be 


[2006 WAC Supp—page 1478] 


Title 365 WAC: Community Development 


considered to include the primary dwelling unit and one 
motor vehicle owned by a member of the household. 


[Statutory Authority: RCW 43.794.040 and chapter 43.31 RCW. 05-21- 
091, 8 365-205-040, filed 10/18/05, effective 11/18/05.] 


WAC 365-205-050 How is the IDA program oper- 
ated? The Washington state department of community, trade 
and economic development (CTED) administers the IDA 
program through contracts with service providers for local 
service delivery. Service providers are responsible for local 
IDA program management and operations including: 

* Accepting applications and determining eligibility for 
the program; 

* Developing individual savings plans for each 
accountholder; 

* Providing financial literacy and other types of training 
and/or counseling to prepare accountholders for their asset 
purchase; 

* Providing basic support management for each 
accountholder and coordination with other resources and sup- 
port services; 

* Approving asset purchases and disbursing match to the 
person or organization from whom the asset 1s being pur- 
chased; and 

* Ensuring compliance with program policies and proce- 
dures. 


[Statutory Authority: RCW 43.794.040 and chapter 43.31 RCW. 05-21- 
091, 8 365-205-050, filed 10/18/05, effective 11/18/05.] 


WAC 365-205-060 What are the accountholder's 
responsibilities? Accountholders must sign an individual 
savings plan that identifies their savings and asset goal, and 
open a savings account at a financial institution that is partic- 
ipating in the IDA program. Accountholders must make 
deposits to their savings account on a regular basis and must 
attend financial literacy classes, which will help them with 
managing their finances. Additional training or counseling 
may also be provided to accountholders that will help to pre- 
pare them for their specific asset, such as home ownership 
counseling or micro-enterprise training. An accountholder 
may terminate their agreement with their service provider at 
any time and withdraw their savings, thereby giving up 
access to all IDA matching funds. 


[Statutory Authority: RCW 43.794.040 and chapter 43.31 RCW. 05-21- 
091, 8 365-205-060, filed 10/18/05, effective 11/18/05.] 


WAC 365-205-070 Under what circumstances may 
an accountholder withdraw funds from their account? 
Once an accountholder is ready to make an asset purchase, 
they must request approval of the purchase from their IDA 
service provider. Upon approval of the purchase, the service 
provider will issue payment directly to the person or entity 
from whom the asset is being purchased. At the service pro- 
vider's discretion, business capitalization expenses may be 
paid from an IDA match account directly to a business capi- 
talization account that is established in a federally insured 
financial institution or state insured institution 1f no federally 
insured financial institution is available. 

If an accountholder wishes to withdraw funds for some 
purpose other than an eligible asset purchase, they must 
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request approval from their service provider. An 
accountholder may be allowed to withdraw all or part of their 
savings for the following emergencies: 

(1) Necessary medical expenses; 

(2) To avoid eviction of the individual from the individ- 
ual's residence; 

(3) Necessary living expenses following loss of employ- 
ment; or 

(4) Such other circumstances as the sponsoring organiza- 
tion determines merit emergency withdrawal. 

The IDA accountholder making an emergency with- 
drawal from savings must reimburse the account for the 
amount withdrawn within twelve months of the date of with- 
drawal or the account will be closed. If an accountholder 
wishes to use their savings for an unapproved use, they must 
withdraw from the program and their account will be closed. 
Once an account is closed, any unused match associated with 
that account is forfeited. 


[Statutory Authority: RCW 43.794.040 and chapter 43.31 RCW. 05-21- 
091, 8 365-205-070, filed 10/18/05, effective 11/18/05.] 


WAC 365-205-080 Over what period of time must 
assets be purchased? Accountholders must complete all 
program requirements and purchase their asset within four 
years of entering the program. 


[Statutory Authority: RCW 43.794.040 and chapter 43.31 RCW. 05-21- 
091, 8 365-205-080, filed 10/18/05, effective 11/18/05.] 


WAC 365-205-090 What about the foster youth IDA 
program? A special IDA program for foster youth is estab- 
lished to serve: 

(1) A person who is fifteen years of age or older who is a 
dependent of the department of social and health services 
(DSHS); or 

(2) A person who is at least fifteen years of age, but not 
more than twenty-three years of age, who was a dependent of 
DSHS for at least twenty-four months after the age of thir- 
teen. 

Foster youth IDAs follow the same general rules for 
operation and responsibilities as the regular low-income IDA 
program above with the differences noted below. 

The state will match eligible savings at a rate up to two 
dollars for every dollar deposited by a foster youth IDA 
accountholder into their account. Foster accountholders can 
earn up to three thousand dollars in state match. 

A foster youth IDA may be used for: 

* Postsecondary education or job training. Education 
and training may be provided to the accountholder, their 
spouse, or a dependent child and must be provided through an 
educational institution or training provider approved by the 
Washington state education and training coordinating board. 
Nonapproved training providers may be granted a purchase 
waiver by CTED. 

* Housing needs. Housing needs include rent, security 
deposit, and utilities costs and other costs deemed acceptable 
by the service provider. 

* Computer. The purchase of a computer must be deter- 
mined by the IDA service provider to be necessary for post- 
secondary education or training. 
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* Car. The purchase of a vehicle must be determined by 
the IDA service provider to be necessary for work-related 
activities. 

* Health insurance premiums. Account funds must be 
used for paying premiums only, not insurance co-pays. 

A foster youth participating in the program must contrib- 
ute to an individual development account and develop an 
individual savings plan. The contributions may be derived 
from earned income or other income, as agreed to by CTED 
and the service provider. Other income shall include financial 
incentives for educational achievement provided by entities 
contracted with DSHS for independent living services for 
foster youth. 

CTED has the authority to grant exceptions to rules (as 
long as they still comply with the statute). 


[Statutory Authority: RCW 43.794.040 and chapter 43.31 RCW. 05-21- 
091, 8 365-205-090, filed 10/18/05, effective 11/18/05.] 
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(POLLUTION CONTROL 
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Chapters 
371-08 Practice and procedure. 
Chapter 371-08 WAC 
PRACTICE AND PROCEDURE 
WAC 
371-08-305 Definitions. 
371-08-335 Filing a timely appeal with the board. 
371-08-345 Service of the notice of appeal on the agency and other 
interested parties. 
371-08-445 Use of telephone conferences, motion hearings and 
hearings. 
371-08-450 Motions. 


WAC 371-08-305 Definitions. As used in this chapter 
the following terms shall have the following meaning: 

(1) "Adjudicative proceeding" means a proceeding 
involving an opportunity for hearing before the board as 
defined in RCW 34.05.010. The term "adjudicative proceed- 
ing" 1s used interchangeably with the terms "case" and 
"appeal" in this chapter. 

(2) "Agency" means any state governmental entity, air 
pollution control authority, local health department or other 
agency whose decisions are subject to the board's jurisdic- 
tion. 

(3) "Board" means the pollution control hearings board, 
a quasi-judicial board created pursuant to chapter 43.21B 
RCW and described in WAC 371-08-315. Where appropri- 
ate, the term "board" also refers to the designated agents of 
the pollution control hearings board. 
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(4) "Business days" means Monday through Friday 
exclusive of any state or federal holidays. 

(5) "Department" refers to and means the department of 
ecology. 

(6) "Filing" of a document means actual receipt by the 
board during regular office hours. Any document filed with 
the board shall contain an affirmation that copies were served 
on the appropriate agency and parties. Filing by facsimile is 
permitted of documents ten pages or less if the original docu- 
ment is concurrently mailed or submitted to a commercial 
delivery service. Electronic filing of documents may be 
authorized by the presiding officer after consultation with the 
parties regarding format and authentication. 

(7) "Party" means: 

(a) A person to whom any agency decision is specifically 
directed; or 

(b) A person named as a party to the adjudicative pro- 
ceeding, allowed to intervene or joined as a party by the 
board. 

(8) "Person" means any individual, partnership, corpora- 
tion, association, organization, governmental subdivision, 
agency or entity of any character. 

(9) "Presiding officer" means a member of the board or 
an administrative appeals judge who is assigned to conduct a 
conference or hearing by the chairperson or vice-chairperson. 

(10) "Service" of a document means delivery of the doc- 
ument to the other parties to the appeal. Service may be made 
in any of the following ways: 

(a) Personally, in accordance with the laws of the state, 
with a return of service or affidavit of service completed. 

(b) First-class, registered or certified mail. Service is 
complete upon deposit in the United States mail properly 
stamped and addressed. 

(c) Facsimile transmission with mailing or submission to 
commercial delivery service of copies on the same day. Ser- 
vice by facsimile is regarded as complete by production of 
the confirmation of transmission and evidence of mailing or 
submission to delivery service of the copies. 

(d) Commercial parcel delivery service. Service by com- 
mercial parcel delivery service 1s regarded as complete upon 
delivery to the parcel delivery company with charges prepaid. 
[Statutory Authority: RCW 43.21B.170, chapter 34.05 RCW, and RCW 
43.21B.001, [43.21B].190, [43.21B].230, [43.21B].300, [43.21B].310. 05- 


15-017, 8 371-08-305, filed 7/7/05, effective 8/7/05. Statutory Authority: 
RCW 43.21B.170. 96-15-003, 8 371-08-305, filed 7/3/96, effective 8/3/96.] 


WAC 371-08-335 Filing a timely appeal with the 
board. (1) An appeal before the board shall be begun by fil- 
ing a notice of appeal with the board at the environmental 
hearings office and by serving a copy of the appeal notice on 
the agency whose decision is being appealed. For the board to 
acquire jurisdiction both such filing and such service must be 
timely accomplished. 

(2) The notice of appeal shall be filed with the board 
within thirty days of the date of receipt of the order or deci- 
sion. The board's rule governing the computation of time 
(WAC 371-08-310) shall determine how the thirty-day 
appeal period is calculated. The "date of receipt" of an order 
or decision means: 

(a) Five business days after the date of mailing; or 
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(b) The date of actual receipt, when the actual receipt 
date can be proven by a preponderance of the evidence. The 
recipient's sworn affidavit or declaration indicating the date 
of receipt, which is unchallenged by the agency, shall consti- 
tute sufficient evidence of actual receipt. The date of actual 
receipt, however, may not exceed forty-five days from the 
date of mailing. 

(3) An appeal may be filed with the board by personal 
delivery, commercial delivery, facsimile, or first-class, regis- 
tered or certified mail. An appeal is filed with the board on 
the date the board actually receives the notice of the appeal, 
not the date that the notice is mailed. Upon receiving the 
notice of appeal, the board will acknowledge receipt. The 
date stamped on the appeal notice shall be prima facie evi- 
dence of the filing date. The board may thereafter require that 
additional copies be filed. 

[Statutory Authority: RCW 43.21B.170, chapter 34.05 RCW, and RCW 
43.21B.001, [43.21B].190, [43.21B].230, [43.21B].300, [43.21B].310. 05- 
15-017, § 371-08-335, filed 7/7/05, effective 8/7/05. Statutory Authority: 
RCW 43.21B.170 and 1997 c 125. 97-19-064, § 371-08-335, filed 9/15/97, 
effective 10/16/97. Statutory Authority: RCW 43.21B.170 and Den Beste v. 


Washington, No. 13967-1-III (Div. HL, April 18, 1996). 96-17-016, 8 371- 
08-335, filed 8/12/96, effective 9/12/96.] 


WAC 371-08-345 Service of the notice of appeal on 
the agency and other interested parties. (1) Within thirty 
days of the date of receipt of the agency's order or decision, 
the appellant shall also serve a copy of the notice of appeal on 
the agency whose order or decision is being appealed. Proof 
of service may be made by certificate or affidavit filed with 
the board. 


(2) A copy of the notice of appeal shall also be served on 
all other persons named as parties to the appeal. There is no 
time limit on when such service must be made. 

[Statutory Authority: RCW 43.21B.170, chapter 34.05 RCW, and RCW 
43.21B.001, [43.21B].190, [43.21B].230, [43.21B].300, [43.21B].310. 05- 
15-017, 8 371-08-345, filed 7/7/05, effective 8/7/05. Statutory Authority: 


RCW 43.21B.170 and Den Beste v. Washington, No. 13967-1-III (Div. III, 
April 18, 1996). 96-17-016, $ 371-08-345, filed 8/12/96, effective 9/12/96.] 


WAC 371-08-445 Use of telephone conferences, 
motion hearings and hearings. Upon the motion of any 
party or independently, the presiding officer may decide to 
conduct any conference, motion hearing or hearing by tele- 
phone call to promote the fair, speedy and economical pro- 
cessing of a matter. 

[Statutory Authority: RCW 43.21B.170, chapter 34.05 RCW, and RCW 
43.21B.001, [43.21B].190, [43.21B].230, [43.21B].300, [43.21B].310. 05- 


15-017, 8 371-08-445, filed 7/7/05, effective 8/7/05. Statutory Authority: 
RCW 43.21B.170. 96-15-003, 8 371-08-445, filed 7/3/96, effective 8/3/96.] 


WAC 371-08-450 Motions. (1) An application to the 
board for an order shall be by motion which, unless made 
during a hearing, shall be in writing, state with particularity 
the grounds therefor and set forth the relief sought. A pro- 
posed order shall be submitted with a motion only at the 
request of the presiding officer. 

(2) For motions for continuance or for schedule changes, 
or other motions that are likely to be uncontested, the moving 
party shall affirmatively seek the stipulation of all parties and 
present a stipulated order wherever possible. 
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(3) If the motion 1s contested, any party may request that 
the board hold a motion hearing. The presiding officer will 
decide whether or not a motion hearing will be held and 
notify the parties accordingly. At a motion hearing, the board 
will consider the arguments of the parties but will not take 
evidence. Unless a motion hearing is requested by one or 
more parties, or the board independently sets a motion hear- 
ing date, the board will normally decide the motion exclu- 
sively on the parties' written submissions. 

(4) Unless a scheduling letter or order provides other- 
wise, the following schedule governs all written motions 
(including any supporting affidavits, memoranda of law, or 
other documentation): 

(a) All responses to any motion dispositive of all or part 
of an appeal shall be filed and served fourteen days from the 
receipt of the motion by the nonmoving party. The moving 
party shall then have ten days from receipt of the response to 
file and serve a reply. 

(b) All responses to any nondispositive motion shall be 
filed and served five days from receipt of the motion by the 
nonmoving party. The moving party shall then have three 
days from receipt of the response to file and serve a reply. 

(c) All dispositive motions shall be filed and served not 
later than sixty days before the secondary hearing date, or, 1f 
no secondary date applies, the primary hearing date, unless 
the presiding officer by order allows otherwise. 

(d) In exigent or exceptional circumstances, a party may 
at any time request the board to modify the above schedules 
by requesting a scheduling conference (which may be tele- 
phonic) with the presiding officer. 

(5) The board will decide a motion on the written record 
unless the presiding officer orders a motion hearing. 

[Statutory Authority: RCW 43.21B.170, chapter 34.05 RCW, and RCW 
43.21B.001, [43.21B].190, [43.21B].230, [43.21B].300, [43.21B].310. 05- 
15-017, 8 371-08-450, filed 7/7/05, effective 8/7/05. Statutory Authority: 


RCW 43.21B.170. 02-06-012, § 371-08-450, filed 2/22/02, effective 
3/25/02; 96-15-003, 8 371-08-450, filed 7/3/96, effective 8/3/96.] 
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374-60 Underground storage tank community 


assistance program. 


Chapter 374-60 WAC 
UNDERGROUND STORAGE TANK COMMUNITY 


ASSISTANCE PROGRAM 
WAC 
374-60-010 Authority and purpose. 
374-60-020 Definitions. 
374-60-060 Applications. 
374-60-070 Eligibility—Private owners and operators. 
374-60-080 Eligibility—Local government entities. 
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374-60-090 Eligibility—Rural hospitals. 
374-60-100 Evaluation. 

374-60-110 Funding. 

374-60-120 Grant management. 


WAC 374-60-010 Authority and purpose. The pur- 
pose of this chapter is to clarify eligibility criteria and 
requirements for the underground storage tank community 
assistance program as set forth in chapter 70.148 RCW. 

This chapter recognizes the hardship posed by loss of 
local sources of petroleum products faced by rural and remote 
communities, local governments and rural hospitals due to an 
inability to meet U.S. Environmental Protection Agency and 
department of ecology regulations and requirements for 
petroleum underground storage tanks. The underground stor- 
age tank community assistance program will award grants to 
qualifying privately owned and operated sources of petro- 
leum products, local government entities, and rural hospitals 
meeting vital government, public health, education, recre- 
ation, or safety needs for replacement or upgrading and, if 
required, clean up of underground petroleum storage tank 
sites. 

[Statutory Authority: RCW 70.148.130. 05-19-080, § 374-60-010, filed 


9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 91- 
24-048, § 374-60-010, filed 11/27/91, effective 12/28/91.] 


WAC 374-60-020 Definitions. (1) "Agency" means the 
Washington state pollution liability insurance agency. 

(2) "Charity care" means necessary hospital health care 
rendered to indigent persons, to the extent that the persons are 
unable to pay for the care or to pay deductibles or co-insur- 
ance amounts required by a third party payor, as determined 
by the Washington state hospital commission. (Defined in 
RCW 70.39.020.) 

(3) "Cleanup" means any remedial action taken that 
complies with WAC 173-340-450 and any remedial action 
taken at a site to eliminate, render less toxic, stabilize, con- 
tain, immobilize, isolate, treat, destroy, or remove a hazard- 
ous substance that complies with WAC 173-340-360. 

(4) "Community assistance program" means the program 
established by the Washington state legislature under the pro- 
vision of chapter 70.148 RCW to provide financial assistance 
grants to: 

(a) Private owners and operators of underground petro- 
leum storage tanks; 

(b) Local governmental entities; and 

(c) Rural hospitals. 

(5) "Director" means the director of the Washington state 
pollution liability insurance agency. 

(6) "Local government entity" means a unit of local gov- 
ernment, either general purpose or special purpose, and 
includes but is not limited to, counties, cities, towns, school 
districts and other governmental and political subdivisions. 
The local government unit must perform a public purpose 
and either: 

(a) Receive an annual appropriation; 

(b) Have taxing power; or 

(c) Derive authority from state or local government law 
enforcement power. 

(7) "Operator" means any person in control of, or having 
responsibility for, the daily operation of a petroleum under- 
ground storage tank. (Defined in RCW 70.148.010.) 
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(8) "Owner" means any person who owns a petroleum 
underground storage tank. (Defined in RCW 70.148.010.) 

(9) "Petroleum" means crude oil or any fraction of crude 
oil that is liquid at standard conditions of temperature and 
pressure (sixty degrees Fahrenheit and 14.7 pounds per 
square inch absolute) and includes gasoline, kerosene, heat- 
ing oils and diesel fuels. (Defined in RCW 70.148.010.) 

(10) "Private owner or operator" means any person, cor- 
poration, partnership or business that owns or operates one or 
more regulated petroleum underground storage tanks main- 
tained for the purpose of providing petroleum products for 
retail sale to the public. 

(11) "Release" means the emission, discharge, disposal, 
dispersal, seepage, or escape of petroleum from an under- 
ground storage tank into or upon land, ground water, surface 
water, subsurface soils, or the atmosphere. (Defined in RCW 
70.148.010.) 

(12) "Remote rural community" means the UST site can- 
not be located within a city, town or urban area with a popu- 
lation of ten thousand or more. 

(13) "Rural hospital" means a hospital located anywhere 
in the state except the following areas: 

(a) The counties of Snohomish (including Camano 
Island), King, Kitsap, Pierce, Thurston, Clark and Spokane; 

(b) Areas within a twenty-five mile radius of an urban 
area with a population exceeding thirty thousand persons; 
and 

(c) Those cities or city-clusters located in rural counties 
but which for all practical purposes are urban. These areas are 
Bellingham, Aberdeen-Hoquiam, Longview-Kelso, 
Wenatchee, Yakima, Sunnyside, Richland-Kennewick- 
Pasco, and Walla Walla. (Defined in RCW 18.89.020.) 

(14) "Serious financial hardship" means: 

(a) For a private sector applicant, that the applicant can 
provide conclusive evidence that the business and/or busi- 
ness operator(s), business owner(s) having a 2096 or greater 
interest in the business or other persons with a beneficial 
interest in the business' profits do not have the cash, cash 
equivalents or borrowing capacity to bring a petroleum 
underground storage tank site into compliance with all fed- 
eral and state underground storage tank regulations and 
requirements; 

(b) For a public sector applicant, that the applicant can 
provide conclusive evidence that the unit of government does 
not have adequate fund balances, debt capacity or other local 
revenue generating options to bring a petroleum underground 
storage tank site into compliance with all federal and state 
underground storage tank regulations and requirements; and 

(c) For a rural hospital, that the applicant can provide 
conclusive evidence that the rural hospital does not have the 
cash, cash equivalents or borrowing capacity to bring a petro- 
leum underground storage tank site into compliance with all 
federal and state underground storage tank regulations and 
requirements. 

(15) "Sole source" means the only retailer of petroleum 
products to the motoring public that is located in a city or 
town or, if the retailer is remote from a community, the only 
business within a minimum of a five-mile radius where the 
motoring public can purchase petroleum products. For retail- 
ers that meet the requirements of RCW 70.148.130 (20)(b), 
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the business must be the only one within a minimum of a ten- 
mile radius. 

(16) "Underground storage tank (UST)" means any one 
or combination of tanks, including underground pipes con- 
nected to the tank, that is used to contain an accumulation of 
petroleum and the volume of which (including the volume of 
underground pipes connected to the tank) is ten percent or 
more beneath the surface of the ground. (Defined in RCW 
70.148.010.) 


(17) "UST site" means the location at which under- 
ground storage tanks are in place or will be placed. An UST 
site encompasses all of the property with a contiguous own- 
ership that is associated with the use of the tanks. (Defined in 
WAC 173-360-120.) 


(18) "Vital local government, public health, education, 
recreation or safety need" means an essential or indispensable 
service provided by government for citizens. 


[Statutory Authority: RCW 70.148.130. 05-19-080, § 374-60-020, filed 
9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 93- 
04-041 (Order 93-01), § 374-60-020, filed 1/27/93, effective 2/27/93; 91-24- 
048, § 374-60-020, filed 11/27/91, effective 12/28/91.] 


WAC 374-60-060 Applications. (1) Applications for 
assistance under the underground storage tank community 
assistance program shall be made on forms furnished by the 
agency in accordance with their instructions. All applications 
shall be legible, contain all the information required and shall 
be accompanied by all required documents and exhibits. 


(a) Applications which are illegible, incomplete, or 
which fail to include all necessary information, documents or 
exhibits, or which are otherwise not in compliance with these 
tules, may be rejected by the agency. 


(b) The agency may ignore defects in applications which 
are immaterial or insubstantial. 

(2) Separate and different applications will be prepared 
for: 


(a) Private owners and operators; 

(b) Local government entities; and 

(c) Rural hospitals. 

(3) Applications will be prepared in two parts: 


(a) Part I of the application is designed to determine if 
the applicant meets certain eligibility criteria established for 
the program. 

(b) Part II of the application is designed to determine if 
the applicant meets the financial eligibility criteria estab- 
lished for a grant, and requires detailed financial information, 
submission of a construction proposal, and certification by a 
local government entity of the vital local government, public 
health, education, recreation or safety need met by the contin- 
ued operation of the UST(s). 


(4) The director shall provide forms to local government 
entities for certification that continued operation of UST(s) 
by the private owners and operators is necessary to meet vital 
local government, public health, education, recreation or 
safety needs. Such certification shall consist of a local gov- 
ernment resolution certifying: 


(a) That other petroleum providers are remote from the 
community; 
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(b) The specific vital need or needs the owner or operator 
meets; and 

(c) Designating the local official who will be responsible 
for negotiating the contract for provision of cost-plus petro- 
leum products to the local governmental entity. 

(5) The director shall provide forms to local government 
entities for certification that maintaining continued operation 
of the petroleum UST(s) owned by the local government 
meets a vital local public health, education, recreation, or 
safety need. Such certification shall consist of a local govern- 
ment resolution certifying that continued operation of the 
UST(s) meets a vital local government, public health, educa- 
tion, recreation, or safety need. 

(6) The director shall provide forms to local government 
entities for certification that UST(s) operated by rural hospi- 
tals meet vital public health, and safety needs. Such certifica- 
tion shall consist of a local government resolution certifying 
that the continued operation of the UST(s) by the rural hospi- 
tal is necessary. 

[Statutory Authority: RCW 70.148.130. 05-19-080, 8 374-60-060, filed 
9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 93- 


04-041 (Order 93-01), § 374-60-060, filed 1/27/93, effective 2/27/93; 91-24- 
048, 8 374-60-060, filed 11/27/91, effective 12/28/91.] 


WAC 374-60-070 Eligibility—Private owners and 
operators. Private owners and operators, or a combination 
thereof, of an UST site may be eligible for an underground 
storage tank community assistance program grant if they 
meet the following requirements: 

(1) Own or operate an UST(s) located in the state of 
Washington which is regulated by the U.S. Environmental 
Protection Agency and the department of ecology and for 
which proof of financial responsibility is currently or will be 
required; 

(2) Own or operate a business that sells or has sold petro- 
leum products to the motoring public in a remote rural area; 

(3) Demonstrate that the UST(s) is registered with the 
department of ecology; 

(4) Demonstrate that the replacement or upgrading of the 
UST(s) and cleanup of the site would, without financial assis- 
tance, create serious financial hardship; 

(5) Demonstrate that continued operation of the UST(s) 
meets a vital local government, public health, recreation, or 
safety need, as evidenced by a local government entity's cer- 
tification; and 

(6) Sites with contamination must file a claim with any 
valid pollution liability insurance policy. 

[Statutory Authority: RCW 70.148.130. 05-19-080, 8 374-60-070, filed 
9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 93- 


04-041 (Order 93-01), § 374-60-070, filed 1/27/93, effective 2/27/93; 91-24- 
048, 8 374-60-070, filed 11/27/91, effective 12/28/91.] 


WAC 374-60-080 Eligibility—Local government 
entities. A local government may be eligible for an under- 
ground storage tank community assistance program grant if it 
meets the following requirements: 

(1) Be the owner or operator of an UST(s) located in the 
state of Washington which is regulated by the U.S. Environ- 
mental Protection Agency and the department of ecology and 
for which proof of financial responsibility is currently or will 
be required; 
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(2) Demonstrate that the UST(s) is registered with the 
department of ecology; 

(3) Demonstrate that the replacement or upgrading of the 
UST(s) and cleanup of the site would, without financial assis- 
tance, create serious financial hardship; 

(4) Demonstrate that continued operation of the UST(s) 
meets a vital local government, public health, education, rec- 
reation, or safety need. 

[Statutory Authority: RCW 70.148.130. 05-19-080, 8 374-60-080, filed 


9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 91- 
24-048, 8 374-60-080, filed 11/27/91, effective 12/28/91.] 


WAC 374-60-090 Eligibility —Rural hospitals. A 
rural hospital may be eligible for an underground storage 
tank community assistance program grant if it meets the fol- 
lowing requirements: 

(1) Be the owner or operator of an UST(s) located in the 
state of Washington which is regulated by the U.S. Environ- 
mental Protection Agency and the department of ecology and 
for which proof of financial responsibility is currently or will 
be required; 

(2) Demonstrate that the UST(s) is registered with the 
department of ecology; 

(3) Demonstrate that the replacement or upgrading of the 
UST(s) and cleanup of the site would, without financial assis- 
tance, create serious financial hardship; 

(4) Demonstrate that continued operation of the UST(s) 
meets a vital local government, public health or safety need 
as evidenced by a local governmental entity's certification. 
[Statutory Authority: RCW 70.148.130. 05-19-080, 8 374-60-090, filed 


9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 91- 
24-048, 8 374-60-090, filed 11/27/91, effective 12/28/91.] 


WAC 374-60-100 Evaluation. (1) Evaluation of appli- 
cations for the UST community assistance program will be 
based on an assessment of eligibility, based on the require- 
ments included in chapter 70.148 RCW. 

(2) Applications of private owners and operators will be 
judged on three criteria. Evaluations will be based on: 

(a) The financial condition of both the business and its 
owner(s) and operator(s) to determine if serious financial 
hardship exists; 

(b) The vital local government, public health, education, 
recreation, or safety need(s) provided by the business; and 

(c) Location and type of business. 

(3) Applications of local government entities will be 
judged on three criteria. Evaluations will be based on: 

(a) The financial condition of the local government 
entity to determine if a serious financial hardship exists; 

(b) The vital local public health, education, recreation, or 
safety need(s) met by the continued operation of the UST(s); 
and 

(c) Priority shall be given to local government entities 
which consolidate multiple operational UST(s) into as few 
sites as possible. 

(4) Applications of rural hospitals will be judged on two 
criteria. Evaluations will be based on: 

(a) The financial condition of the hospital to determine if 
a serious financial hardship exists; and 
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(b) The vital local public health or safety need(s) met by 
the continued operation of the UST(s). 

(5) Evaluation of applications will be conducted by a 
screening team that will assess and score Part I and Part II of 
the application. The assessments of the screening team will 
be compiled and presented to the agency director for final 
determination. 

[Statutory Authority: RCW 70.148.130. 05-19-080, § 374-60-100, filed 


9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 91- 
24-048, § 374-60-100, filed 11/27/91, effective 12/28/91.] 


WAC 374-60-110 Funding. (1) Funds for the UST 
community assistance program shall be made available from 
the pollution liability insurance program trust account in 
accordance with the provision of chapter 70.148 RCW. 

(2) Grants shall be limited to no more than two hundred 
thousand dollars ($200,000.00) in value for any one UST site 
of which amount no more than seventy-five thousand dollars 
($75,000.00) in value may be provided for cleanup of exist- 
ing contamination caused by petroleum from the tank(s). 

(3) Grants shall be limited to only that amount necessary 
to supplement the applicant's financial resources. 

(4) No grant may be used for any purpose other than for 
replacement or upgrading of UST(s), or for cleanup of con- 
tamination caused by petroleum from the tank(s). The direc- 
tor may, however, provide financial assistance for the estab- 
lishment of a new local government UST site if it is the result 
of consolidation of multiple operational UST sites into as few 
sites as possible. In such case, the grant shall be only for the 
amount of construction of the new UST site. The removal of 
the old UST(s) and any cleanup associated with the removal 
shall be the responsibility of the local government. 

[Statutory Authority: RCW 70.148.130. 05-19-080, § 374-60-110, filed 


9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 91- 
24-048, § 374-60-110, filed 11/27/91, effective 12/28/91.] 


WAC 374-60-120 Grant management. (1) Successful 
applicants will be notified by letter of the award of a grant. 
Entitlement to a grant is finalized only after a contract has 
been finalized between the agency and the grant recipient, 
and a contract has been finalized between the grant recipient 
and the contractor. 

(a) Contracts may be entered only after all program eligi- 
bility requirements have been met, funds are available and 
the application and evaluation process has been completed to 
the satisfaction of the agency. 

(b) Each contract becomes effective only with the sign- 
ing of both required contracts. The day of the signing estab- 
lishes the beginning date of the project. No costs incurred 
prior to that date are eligible for payment under the grant 
unless specific provision is made in the grant contract for 
such costs. 

(2) The contract between the agency and a private owner 
and/or operator shall contain: 

(a) An agreement assuring the state of Washington that 
the business, including the UST site, will be maintained for 
the retail sale of petroleum products to the public for at least 
fifteen years after the grant is awarded; 

(b) An agreement to sell petroleum products to local 
governmental entities on a cost-plus basis; 
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(c) An agreement to comply with all technical and finan- 
cial responsibility regulations of the U.S. Environmental Pro- 
tection Agency and the department of ecology; 


(d) An agreement awarding the state of Washington a 
real property lien ensuring repayment of grant funds should 
any of the above conditions be violated. Such lien is to be 
binding on all heirs, successors or assignees of the grantee; 
and 


(e) An agreement that should the grantee or any succes- 
sor fail to adhere to all the terms of the contract through will- 
ful act, the amount of the grant shall immediately become due 
and payable to the state of Washington. 


(3) The contract between the agency and a local govern- 
ment shall contain an agreement to comply with all technical 
and financial responsibility regulations of the U.S. Environ- 
mental Protection Agency and the department of ecology. 


(4) The contract between the agency and a rural hospital 
shall contain: 


(a) An agreement to comply with all technical and finan- 
cial responsibility regulations of the U.S. Environmental Pro- 
tection Agency and the department of ecology; and 


(b) An agreement to provide charity care in a dollar 
amount equivalent to the financial assistance provided under 
the underground storage tank community assistance program. 
The period of time for the charity care to be accomplished 
will be established by the agency in consultation with the 
department of health, but will not exceed fifteen years. 


(5) Contracts between the grantees and contractors shall 
contain terms covering payments, conditions of work and 
contaminated soil and water remediation procedures. 


(6) If the grantee elects pollution liability insurance as 
the method for meeting financial responsibility, the insurance 
policy must name the pollution liability insurance agency as 
a "loss payee." If another method of demonstrating financial 
responsibility is selected, there must exist a provision for the 
agency to place an appropriate encumbrance on that docu- 
ment. 


(7) Annually, a private owner or operator that receives a 
grant must submit a report, on a form provided by the agency, 
of petroleum business volume and what local government 
contracts are currently in effect. 


(8) Annually, a local government that receives a grant 
must submit a report, on a form provided by the agency, of 
petroleum business volume. 


(9) Annually, a rural hospital that has received a grant 
will report to the agency the amount of charity care provided 
and the dollar value of that care. 


(10) At the conclusion of the fifteen-year agreement, the 
agency will sign a release of any claim on the real property 
named in the original contract between the grantee and the 
agency. The responsibility for removing the lien will rest 
with the current property owner of record. 


[Statutory Authority: RCW 70.148.130. 05-19-080, § 374-60-120, filed 
9/20/05, effective 10/21/05. Statutory Authority: Chapter 70.148 RCW. 96- 
04-005, § 374-60-120, filed 1/25/96, effective 2/25/96; 93-04-041 (Order 93- 
01), § 374-60-120, filed 1/27/93, effective 2/27/93; 91-24-048, § 374-60- 
120, filed 11/27/91, effective 12/28/91.] 


